
^ke Sasette of <3ndia 


PUBLISHED BY AUTHOiUTY 

WEEKLY 

No. 24) NSW It-^lllNE 17,2004, SATURDAY/iYAiSIHA 21^^A1STHA 27^ 193B 



;-> 3^itb-secttoii.(yi 


1 ■ ■ L * 



■bptDwb, pfrts wt ’^fopi liiiiwo 


( WitfHI* wT f4VT*I) 

2006 

r. 'a - 

2290.-^i^^ W4»I<» 

\94& (1046 ^ TlWn 25>^ ^ 6 ^ 

^ ^ mj 5 <1) myrn ^ 3RkT 

^ m TCFHj 4 ipp c-^.) 

^ 19 2005 ^ 3rf«rg^ ^T«!IT“40447M. 

2/2005/^ ’ gil 9 1 ^ "filftFI tn»if ^ ^ 

^ <i) 

"'T41^5'3ft. 3IIt 5/05 
^RTvste (^TOT) 51 

^ 9, 27, 31, 32. 39( 1X 44 TJ??! Hr R 

(li) # -aflt.3TR 15/05 

*qisR^ (TfWiroi) aif^Hnro, 1972 ^ ^ 51 ^ 

vm 9, 29, 31 

3fk (iii) 3^ »^ fe^44 ^ ^.m. 48/05 

^ q^4 ig R (^WD|Of) 3lftHPW, 1972 ^ 

1709 Gl/2006 (5211) 


51 ^71??! i;s^i m 9,20,3©, 31,39,40(1 )> (2), 44> 

48<4fr), 49<W), <«), 49« ^ IWH R Wlr 
■39iw 3rro^* ^ ^ f 

,wi ;^ ^fRpanB? ^ 

3W«II TPSJf ^ Hr 3p»I 3P1^ ^ 

^ YfHrt sfti ^ Hthir dr ^ 

[^ 228/24/2O0(lt^'0ei<H <?I)3 

MINK^Y OPl^lBO09(^PUBUC4^)yBP^^ 

ANDPmsi^ 

(Department of Pemnofil •a4 Ti^Miiag) 

New Delhi,, the 7^ June, 2006 

S.O. 2290 .~*>ln exercise of the powers conferred 
by SubK-seqtion (1) (^ Section 5 r^ wi^ Section 6 of the 
Delhi Spe^ Pdiee EstaHdunwt Act, 1946>(ActNo. 25 of 
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[Part II—Sec, 3(ii)] 


Government of Kerala Home (J) Department, 
Thiruvanthapuram vide notificaion No. 40447/J2/2005/ 
Home dated 19th October 2005, hereby extends the powers 
and jurisdiction of the members of Ore Delhi Special Police 
Establishment to whole of the State of Kerala for 
investigation of the offences (1) u/ss. 9,27,31,32,39( 1), (b) 
44 punishable under Section 51 of Wildlife (Protection) 
Act, 1972 involved in OR. 5/05 of Muthanga Range of 
Wayanad Wildlife Sanctuarly, (ii) u/ss. 9, 29, 31 wtd 39 
punishable under Section 51 of Wildlife (Protection) Act, 
1972 in OR. 15/05 of Thekkady Range of Periyar Tiger 
Reserve and (iii) u/s 9,20,30, 31, 39,40(1), (2), 44,48(a), 
49(a), (b), 49B punishable under Section 51 of Wildlife 
(protection) Act, 1972 involved in OR. 48/05 of Devikulam 
Range of Forest Division regarding seizure of Tiger and 
Leopard skins from different parts of Kerala and other 
offence(s) or attempt, abetment and conspiracy in relation 
to or in. connection with the said offence(s) committed in 
course of the same transaction or arising out of dte same 
fact or facts in relation to the aforesaid case. 

[No, 228/24/2006-AVD-lIl 
_ CHANDRA PRAKASH, Under Secy. 

29 2006 

1/2006-lfrRT^I^ (T(R^1) 

?Kr, 2291.^R'd^Rr ^ I962 

^ ttra 9 ^ •?f^'33/1994-'?ft^ 

01-07-1994 W’TTRT T??? 

. *__ __S ^ _ A _t‘ _ 

WRifr, wn ^ ^ 

W[T-31 /2003 7-4-2003 HRI31^ 

^ 114 ^ 121, 

1962 ^ RRT 9 ^ 

^ 'RTRT ^ 

R5FTR ^ ^ 

[Tfr.-Jf. V(30)37/#.i/^/tRl.'^.^./05} 

MBVISTRY OFFBVANCE 
(Department of Revenue) 

(OFHCEOFTHEODMMISSIONEROFCENTRALEXCISE) 
Siliguri, the 29th May, 2006 
No. 1/2006-Customs (NT) 

S.O. 2291.—In exercise of the powers conferred 
under Section 9 of the Customs Act, 1962 as delegated by 
notification No. 33/1994-Customs (NT) dated 1 st July, 1994 


read with Government of India, Minisfry of Finance and 
Company Affairs, Department of Revenue, Central Board 
of Excise and Custom’s Circular No. 31 l/2003-Customs 
dated 7-4-2003 the premises of M/s. Kamakshi Jute 
Industries Ltd., Plot Nos. 114 to 121, WBIIDC Growth 
Centre, P.O. Chakchaka, Coochbehar, West Bengal is 
hereby declared to be Warehousing Station under Section 
9 of the Customs Act, 1962 for the purpose of setting up of 
100 per cent Export Oriented Unit as approved by the 
Development Commissioner, Falta Special Economic Zone, 
Ministry of Commerce, Government of India, 

[C. No. V(30-37/CE/TECH/SLG/05] 
MEENAKSHI PASSl, Commissioner 

25 "Rf, 2006 
(amWR) 

W. 2292.“StMjRTR, 1961 (1961 ^ 
43) ^ VRI 10 ^ m (23*^) ^ •3R-t§rS (iv) TIRT ^ 
7lf^?RTf RR WtR TRRHT 

^Rtft i ^ 

101,TT^ 

fte, RTSTRi; ^ W t) ^ 

^-pTSjhniT-^ 2002-2003 2004-2005 

(i) 3TP5 ^ 3mf <sr^ 37IR RTT 

RR^ ^ ■'jyta 

Rj) frf t ^ RiTR^ 

W ■5rfh?T?T 3lftRp snR 1 2002 

^ "RT 31TR 

Rt RT^ ^ ^ aiftIRT 

(ii) RR^RR RR frtRfr’R ^ "RRct 

RJ) ^Rtt ^ SRlfR ^ RRI 11 Rh -JR-RRl 
( 5 ) ^ RRJ 3?«IRT RRT ^ aqfRRT tn 

3T81^ ^ ^ 3T^ frrfV 

(^-RlRTff<W, RJRNR ^ ^ ^ 

3T5?f^3T?IRH fRR) ^ 

■sfM «3T8T^ ^ ^ rjMj 

(iii) 3RR^ 

Rf) RTRT ^ R«?T 3rfR^ 

RfR RR> 0,^1 ^RIRR ^ ^ RlfrR 




[nnn~^p>g3(ii)l 


$213 


17 , 2006 /^ 27 , 1928 


^ ITR^ H ^ 7WT # ^ ^ ^ 

SW’I if; 

(iv) 1961 

3Tni aira ^ 

illfM4>)Cl ^ 

(iv) ^^ ^ ^ ^ 

MR«w(Ri4 ^?*IH ^ ^ ^ 

^ 37f^?j^ ^ 3ik ^ 3?r? ^ 

''IT l^t ^TPJ^'fWt H1^ TTT Tiry ^ i(i^T<*>aI ^RI ftJTft 3PT flif^ 
3T2iEn arm ^i ^ sim ^TJ^*ifli 2fr«wT 3?5*i«n 
armJT arf^rf^, 106) ^ '3'T«f«j¥ ^ sgrnr '?<wt ^ 

[aTf^?TJ^Ti 123/2006/^^. 197/18/2006“3IL^,fT.-I] 

T^W^'*nf, 3TOT Trf^ 
(Central Boardof DlrectTlixes) 

New Delhi, the 25di M^, 2006 
(INCOMETAX) 

S. O. 2292.—^In exercise of powers conferred by 
the sub-clause (iv) ofthe Clause (23C) of Section 10 of the 
Income tax Act, 1%1 (43of 196l ),1heCentraIDovemnient 
hereby notifies diat any income i^eived by any person on 
behalf of ^‘Uttranchal State seed and brga|ik Production 
Certification Agency, M<'4, Chandralok Colony, 101, 
Raj pur Road, Dchradun” (hereinafter the “Institution”) 
shall not be mcluded inftte total income of such person as 
assessable for the Assessment Years 2002:‘2003 to 2004> 
2005 subject to the following conditions: 

(j) the Institution will apply its income, or 
accumulate for application, wholly and 
exclusively to the objects for which it is 
established and in a case where more than 
fifteen per cent of its income is accumulated on 
or after the 1 st day of April, 2002, the period of 
the accumulation of the amount exceeding 
fifteen per cent of its income shall in no case 
exceed five years; 

(ii) the Institution will not invest or deposit is fund 
(other than voluntary cbntributimi received and 
maintained in the form of jewellery, furniture, 
etc.) for any.period during the previous years 
relevant to the assessment^years mentioned 
above otherwise th^ in any one or more of the 
forms or modes specified in sub-section (5) of 
the section 11 

(lii) this notification will not apply in relation to any 

income being |:ffofits and gains of business, 
unless the business is incidental to the 
attainment of the objectives of ithe institution 


and separate books of account are maintained 
in respect of such business; 

(iv) the Institution will regularly file its return of 
income before die Income tax authority in 
accordance with the provisions of die Income 
taxAct,1961; 

(v) that in the event of dissotutimi ofthe InstituticM), 
its surplus and the assets will be given to an 
organization with similar objectives. 

This notification is applicable only to the recqiients 
of Income on behalf ofthe Institution and not to any other 
receipt or income of such recipients. Taxability or, otherwise 
of the income of the Institution would be separately 
considered as per the provisions of die Income tax Act, 
1961. 

[NotificationNo. 123/2006/F.No. 197/18/2006-lTA.I] 

DEEPAK GARQ Under Secy. 

25 2i306 

(arrspR) 

m. 3ff. 2293.-3IPWT 1961 (1961 ^ 

43) ^ 10 ^ ^ (23^) ^ (iv) ?RI 

^rf^RTtf ^ IpjPl fiWt ^ 

'IFRTT if. 645, 

iiiw, ‘ 

ffHfafera ^ ^ ^ fiwk ni 2002-2004 

^ 2005-2006 afIPT i^‘^rr%T 

> 3TW ^ ^ ^ ^ : 

(i) TfT«n 3ppft ST^MTW awm srpft 

'f^ ‘gTRFT TWI 

-3^ -3^ ^ 

^ 3Tra 1 31^, 2002 
^ ■3T1^ ^ ■5Tt4ft 3?m 

TT^ ^ Tlf^^ 

37^ ^ ^ ^ -3^' 

(ii) TTT«n •33^ ^ ’ft ’Tftra ''jfsRff 

3ft ^jftt ift ^ «nTr 11 ^ 

(5) ft fnftfft aTO3T ’ft 

37eT3T ’ft TtW ft STRft 1MV 

^ ^ ft w?{ twt 

3T57T«j??T 437 w< 5F 3(f7l<l3 ^ W5f) 3>T 733^1 

3ftft) 37«f3T ■3ft 

(iii) 

fti f^ +lft4K ft •JIM ^ TWT 3ftq^ ^ 
4^ Tt3» TER*ir "ft 3ft Sifid 

ft '3mfh3> 3 ft Twi ftft 3i i iYim ft ftft? ft 
3T5P7 ft ft^-3rTd3>TH 3ft 3nft ftf; 
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(iv) i96i^w^^ 

arm ^ arm ^ 

miK 

iv) ^ ^ TWm ^ <flnm<W tUtVRI 3m 

•^n#i 

Tjf STf^fJcRl '^31^'^ 3irEl ^ illVl+tli 

^m\ ^ m ^jf?«?T ^ 3n^ ^ 3 tw tr, 

37mJT ^iRlRnw, 1961 ^ 7^1^ ^ 31^ m 

C3Tf«|^j^^, 124/2006APT. 197/02/2006-3?l^.f^.-1] 

T[jf, am 

New DeUii, the 25tfi M^, 2006 
(INCOME TAX) 

S. O. 2293.—In exercise of powers conferred by 
the sub^lause (iv) of the Clause (23C) of Section 10 of the 
Income tax Act. 1961 (43 of 1961), the Central Government 
hereby notifies that any income received by any person on 
behalf of‘‘Rashtrfya Mahila Kosb, Room No. 645, Shastri 
Bhawan, Rajendra Prasad Road, New Delbr* (hmina^ 
the ‘Institution”) shall not be included in the total income 
of such person as assessable for die Assessment Years 
2003-2004 to 2005-2006 subject to the following 
conditions : 

(i) the Institution will apply its income, or 
accumulate for application, wholly and 
exclusively to the objects for which it is 
established and in a case where more than 
fifteen per cent of its income is accumulated on 
or after the 1 st day of April, 2002, the period of 
the accumulation of the amount exceeding 
fifteen per cent of its income shall in no case 
exceed five years; 

(ii) the Institution will not invest or d^sit is fund 
f iitlier them voluntary contribution received and 
rj’ar stained in the form of jewellery, furniture, 
etc.) for any period during the previous years 
relevant to the assessment yeai^ mentioned 
atH)ve otherwise thzin in ziny one or more of the 
forms or modes specified in sub-section (5) of 
the section 11; 

(iij) this notification will not apply in relation to any 

income being profits and gains of business, 
unless the business is incidental to the 
mtainmem of die objectives of the institution 
and separate books of account are maintained 
in reinject of such business; 

(iv) the Institution will regularly file its retium of 
income before the Income tax authority in 


accordance widi die {xovisions of die Income 
taxAct,1961; 

(v) that in the event of dissolution of the Institution, 

its surplus and the assets will be given to an 
organization will similar objeedves. 

This notification is ^plicable only to the recipients 
of Income on behalf of the Institution and not to any other 
receipt or income of such recipients. Taxability or, otiierwise 
of the income of the Institution would be separately 
considered as per the provisions of die Income tax Act, 
1961. 

[Notification No. l24/2006/F.No. I97/02/2006-ITA-I] 
DEEPAK GARG Under Secy. 

^ 25 2006 

3TnT^ 

W, 3ff. 2294.-3?T?ra»T 1961 (1961 ^ 

43) ^ «im 10 ^ (23-0) ^ '31?^ (ii) ^ 11^ 

3P^ 

W W t) ¥) aftr ^ 5Hr ^ ^ 3tw 

RiHRiRad ^’Pusiffur 2003-2004 

^ 2005-2006 ^ ^ 3Tm 

^ 

T«imT 4ft "nf iWr 'TH ft' ifFT 

yfcivid ■ft i 2002 

4)1 "41 "3^^ “ 5 ft ■atW "ft 

4ft ^1% ^ft ^ ^ 
3?^«I ^ ■[?«# ft' 4T4 41^ ft 

(ii) 44f ft ftftet 

4ft sft 3?^ ft t^ro U 4ft 

(5) "ft Ift^ 3T«t2r 44> ft aft^ OT 
^ 4ft4rl’ ft 'cTftftf ft 3?4ft f4f4 

4>4T41 ft ■^5^ -ft’ 

3T5?:%r afft4B ft 44 ^ 

4ftft 3TfiT4T 3ft W 4^' 4^; 

(iii) ■ 4 ? feftt 344 ft ft44 'ft 

1^, ft fft «6 k 14K ft 444 ^ 441 aifft^ ft 
^44 n4> 1ft 4nft4R ftWT ft "ft hIPki 
ft Iftr^ 3JTftfh4? 4 ft 441 4lft4R ft ft4'4 
aim ft ft^-^[R44Jft 4ft’ Tftt 4nft ft'; 
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WTW ^ 17,2006M^27> 1928 


(iv) ^ 1961 ^inwrf^ 

anpfr sm ft r « r y <>ft ftp rfi ra ^ 3»n ^ 

aiOwnO 

(v) 1^1^-sift 

-^Iin*! 3v<fl 8(1^1 WJw W35! ^ ^ ^ 

ifr#i 

W 3Tf%RJ^ ^ ^ 3irT ^ 

^ '^nT^itWt ^ 1^ WTO ^ wsRif m ^5^ 3^?^ 

3T«WT 3W '3^1 ■??wr 3?R ^ '3?*?2?r 

3nwr sjf^itspm, i96i ^ ^ ^ 

f^%^l!TqriTTl 

125/2006mu 197/3a/2006-3lT.^.'^-I] 

New Delhi* the 25th May, 2006 
(INCCMETAJO 

S. O* 2294.—In exercise of powers conferred 1^ 
the sub-clause (iv) of the Clause (23C) of Section 10 of the 
Income tax Act, 1961(43 of 1961), the Central Government 
hereby notifies that any income received by any person on 
behalf of **Chief Minister’s £arthqiialoc Relief Fund* 
Mahanislitra,Maiitnilaya* Madam Cama Road, Mumbai” 
(hereinafter the ’‘Insdtution”) shtdl not be included in the 
total income of such person as assessable for the 
Assessment Years 2003-2004 to 2005-2006 subject to 
the following conditions: 

(i) the Institution will apply its income, or 
accumulate for application, wholly and 
exclusively to the objects for which it is 
established mid in a ca^ where more than 
fifteen per cent of its income is accumulated on 
or after the 1st day of j^ril, 2002, the period of 
the accumulation of the amount exceeding 
fifteen per cent of its income shall in no case 
exceed five years; 

(ii) file Institution will not itiv^ or dqmsit its fund 
(otherthan voluntary contribution received and 
maintained in the form of jewellery, fumihire, 
etc.) for rniy period during the previous years 
relevant to the assessment years mentioned 
above otherwise than in any one cs more of the 
forms or modes specified in sub-section (5) of 
file Section 11; 

dii) this notification will not ^ply in relatioii toany 

income, being profits mid gains of business, 
unless the business is incidental to the 
attainment of the objectives of the institution 
and separate books of account are maintained 
in respect of such business; 


(tv) the Institutimi will regularly file its return of 
income before the Inc(»ne tax authority in 
accordance with the provisions of the Income 
tax Act, 1961; 

(v) thatintheeventofdissolifiionofthe Institufion, 
its surplus and the assets will be given to an 
organization with similar objectives. 

This notification is applicable only to the recipients 
of Income on behalf of the Institution and not to any other 
receiptor income of such recepients. Taxability or, otherwise 
of the income of the Institution would be sqiarately 
considered as per the provisions of the Income tax Act, 
1961. 

[Notification No. 125/2006/F. No. 197/30/2006-ITA-I] 
DEEPAK GARG, Under Secy. 

•^1^,29^,2006 

(STPPiJT) 

aw. 2295.-3mm 1961 (1961 ^ 

43) ^ tim 10 4 ^ (23n) ^ (iv) 5RT ^ 
TSRi -H^hr -gn, 

'irflwanT, «®pr ^), 

(w^ WTO t) 

1^ sro ^ ^ stPi f^RpriPeffl ■?mf ^ 

gtP^ ^ t%i r N g U gpf 2002-2003% 2004-2005 ^ 
% 31PT % 

(i) 3?«??fr3T^ 

^ ''JjtaT ^«IT 

^ -3^ % ^ 

w^ wpn ^ t ww fn*T^ •k* 
W^ ^ 3TPt 1 2002 

^^ t, W^ aim ^ 

^ -9^ 'jjftrm ^ 3iP«mT ^ ^ 

amfk if ^ 

(ii) 9ri*tT ^ ^ ^ ^ 

^ ^ n ^ 

(5)k’fkf9f^1^^31TO9^ 

3T«BfT ii^' "ri fiETB wfN5l’ ^ arrfi 

(iii) -9^ 

•gWt, # 1% ^ Tira ^ to 

, ^ ^ 9TWr 

% ^ -9 ^ tT«lT ^ 

aiBH ri '9% ^ it; 
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(iv) 1961 

3TR fraftRT ;?rq ^ ^ 

inftmnft ^ Wi 

(v) merr ^ effl fwfirTrfW alk 

1 

m sif^c^ 17WT ^ 3!T^';^!af?PT^ ai'^<ir>cd 

3T«ra[T WJ mi amr ^ ^ncr^ mm 3p^«?t m, 

3Trmf57 arftrf^, 1961 ^ ^ arjOTc ^ 

1^ ^snmni 

126/2006ARm 197/35/2006-371,^.^.1] 
■^tw mf, 37m Fff^ 
New Delhi, iJie 29th May, 2006 
(INCOME TAX) 

S. O. 2295.—In exercise of powers conferred by 
dve sub-clause (iv) of the Clause (23C) of Section 10 of die 
Income tax Act, 1961 (43 of 1961), the Central Qovemment 
hereby notifies that any income received by any person on 
behalf of “The Hindu Women’s Welfare Society, 
Shradhanand Mahllashram, Shraddhanand Marg, 
Maheshwari Udyan, Matunga (East), Mumbai” (hereinafter 
the “Institution”) shall not be included in the total income 
of such person as assessable for foe Assessment Years 
2002-2003 to 2004-2005 subject to the following 
conditions : 

(i) the Institution will apply its income, or 
accumulate for application, wholly and 
exclusively to the objects for which it is 
established and in a case where more than 
fifteen per cent of its income is accumulated on 


or after foe 1 st day of April, 2002, the period of 
the accumulation of the amount exceeding 
fifteen per cent of its income shall in no case 
exceed five years; 

(ii) the Institution will not invest or deposit its fund 
(ofoer than voluntary contribution received and 
maintained in foe form of Jewellery, furniture, 
etc.) for any period during foe previous years 
relevant to foe assessment years mentioned 
above ofoerwise than in any one or more of foe 
forms or modes specified in sub-section (5) of 
the Section 11; 

(m7 fois notification will not apply in relation to any 
income being profits and gains of business, 
unless the business is incidental to the 
attainment of foe objectives of foe institution 
and separate books of account are maintained 
in respect of such business; 

(iv) the Institution will regularly file its. return of 
income before the Income tax authority in 
accordance wifo foe provisions of foe Income 
tax Act, 1961; 

(v) that in the event of dissolution of the Institution, 
its surplus and the assets will be given to an 
organization with similar objectives. 

this notification is applicable only to the recipients 
of Income on behalf of the Institution and not to any ofoer 
receipt or income of such recepients. Taxability or, ofoerwise 
of the income of the Institution would be separately 
considered as per the provisions of foe Income tax Act, 
1961. 

[Notification No. 126/2006/F.No. 197/35/2006-lTA-l] 
DEEPAK GARQ Under Secy. 


5 2006 

37T. 2296.-^51^ 371^ (1961 43) StfiTfWt ^■n^t)^^m80^^'^ 

(4) ^ ^ (iii) ?RI ^ ^^ ^ 1 37^ ^ 31 Wi 2002 ^ 37^^ 

•77^^.371. 193(37) 30 1999 ^^tr«7T 1 3#T, 199731 2006 ^ 73i7F<T 37^*7 ^ 

'77^ ^.371. 354 (37) ^ 'TTT^, ■fofopq 3=1)7TTSfim (Stk ‘77^^ ^ 3?f«r7J^3h‘ 

3|It 371^ 371^ ^7, '*7^, 37^ (i^), '51^-400093 ^ -qi^ 

3=1)7 ^ 'TTT^FR fTT 37f^5^ ^ 3^rI%cT ?Icff ^ aMfiRT tTR> ^ 37 J 7 )f< fl f ; 

3H 5'^f^ "3^ ^ 80'57'^'^'3^ ‘TRT (4) ^"7^ (iii) 'JRcrT "^ifcRiq)' ^ TPifo ^ ^ 

(iii) ^■5pteT«f 3f)?i)fiFF-qi^f ^^■^.,■ 5 =^^ 3737^771 ^ 

^ ^ ^W7 ^ aTfv^f^ w) tl 

(37rtr^RIU 129/2006/^. U 178/58/2005-37l.=^.'fiT-l] 

Tpf, 3RR 77f^ 


t I 






HMMUhli ' I* iHilfffHfWill 


i..uy ) iM- 




vm ^ JXm : ^ 17, .2006/^ 27 , 1928 5217 

?riy fiFT ^ ^ ^ arogfir m d?liilfi i » W ^ ^ TOf ^ ii 

1 . (i) 3(WiPW'3t|^ %Ef 3n5^1?Rf0T%.^ 

(ii) 3R?!TPmWH T^RaRTf:^^,??^. 3flW 

(^>.1^-400093 


(iii) R!R» ^ ^ 22790.76 

Civ) fifeR r »y» ^ 


T(R 3nf ^ ^ FR llcrnwR ^ 







IfiM 

RR 

■JIRR 

WJf 



R» 

8 

89 

892 


TB^FlUPHan, <ff9[y:^9R PWW ^ 
RTOff^ni? 

FT 

8 

89 

893 

- 

aqqrfflR 3l4fR RTO# faP^FRiFH 

R 

8 


894 

mm> 

arng t^iFitR a^ -m aiR 

wwff feRRiFIM 

R 

8 

89 

895 

-. 

TTRT I^R'^RF 


(v) 4<iclf>i4r^ r#t#r ^r>t 

:91% 

(vi) RltwrtWW 3RRIR Rf TFR aRRmsnRfl MRlsfRI 

:9% 

(vu) a^WiPw 

:UF4iIFlf 

(v«i) HWlftff ^ 1^ (71% T. ^) 

: 96.52 TFte 

(ix) silWtfhRi RRRYr ^ %n Pl%7l 7RFT RC 

: 62 . 

(71% T. "^) 

(x) -aR#! ^ %R TRF "Mf 7#f 4iq41<^4| 

: 87.83 R7^ 

I^WWRTI*!^ 



RIR? ^ RIR5i H RTR* ^ aRjISnTMR* ^RRFT R> Tw^ FuR?T 3JRIR RIRtTT G, R»T 3!|(?nTRR» R> nRT^T ^>TR ^lici 

TR -s^TfR ^ ^ r R -r Wh i WRT ^ 60% ^ ^ 

3. (y*R'4f ^ ■#^, "RlRFl tefr«blM 

“RR Tf*?! 3FR ^ sltsiPH) <^r44»iHlM ^ 'WRF9 <4M41^1 ^ 3T*f I^n(( 

^wftaftRRarR^Rerfi 

4. f^FTTRr 1 2002 Rft RJT. 3?T. 354 (3R) ^ 6 ^-^<iai*+> (^) ^ 1^4 7 1 ^ (2) 4* 

4f^r«i6 RiR ) ^ 1^ 1w 4f i a)Pi4» ^ 50% rtMi ^ 

ipl 3?mR 1^47 RI T?R> ^ 3?f^ TFR aT«?m ^ 3R^ 3T?fn ^ 1^ Rjnrft ^ tl 

5. 3nR?4R» arjRMf f^n^f SRi 3i?®w aR«ian sjfRRRft riwI^ 3T«7ri 

*n<?flR 1tapf ^ 3T«TO w ^RR "si^ 'ftn'ft afRFfer infV'+C'Ji ^ vnfRH f, ^ iH?! ^ irtwRiaRlf. 

^ aRjRK aRm ^ 1^ 

6. 4o)PWj RR^ 4f |R •% 4tT 1 (vii) ^ ^ 3<4R* l d ^ ^ -SWtf a FT 

aRftRfSm ^ sRPter ^ 

7. t^*4«n 1^,, "5*^ ^ atrafti rri << 4 ^ 11 1^ atrafR "4 sttr^tr 

atjftrfSpjji, 1961 ^ Rm 80 FTP 'SRRRI ( 4) ^'m (iii) ^ 3R!4?T FIR 1^ ^ tl . 








5218 


THE GAZETTE OF INDIA; JUNE 17,2006;jYAISTHA27,1928 


[PARTn--SEC.3(ii)] 


8. ^ ^ 1^., ^ ?wt) ^3?k ft;# ^ 

•SWT (3T«(t?i •5WT) ^ Tit 3R T m ?i f a?l^ j<w swirnu i ^ sriM 

^ ^ Pf«irf^<T ^ ^ 3rftT ^ WT WWT ^ afk fiRin, li 

9. 3T5*jt^ t ^ 3TI^ ^ar{ 3?|li)fJw W 2002 

^ ^ agqim -^f tsto ti 

10. w^K ^ Tfzfr tsb^ «ft ^ w ^pht 3Wwt ^ 

^«q T^ ipT^ 3TT^ -yi TFP, a? h ulfi|gB 

New Delhi, tiie Stii June, 2006 
(INCOME TAX) 

S. O. 2296.—Whereas the Central Government in exercise of the powers conferred by Clause (iii) of Sub-section (4) 
of Section 80-IA of the Income-tax Act, 1961 (43 of 1961), (hereinafter referred to as die said Act), has framed and notified 
a scheme for industrial park, by the notifications of the Government of India in the Ministry of Commerce and Industry 
(Department of Industrial Policy and Promotion) vide number S.O. 193(E), dated the 30th March, 1999, for the period 
beginning on the 

1 St day of April, 1997 and ending on tite 31st day of March, 2002 and vide number S.O, 354(E) dated the 1 st day of i^ril, 
2002, for the period beginning on the I st day of April, 1997 and ending on the 31 st day of March, 2006; 

And, whereas M/s. Akruti Nirman Limited, Akruti Trade Centre, Road No. 7, Marol, Andheri (East), Mumbai has 
developed an Industrial Park, at M.LD.C., Marol, Andheri (East), Mumbai-400093. 

And, whereas the Central Government has approved the said Industrial Park subject to the terms and conditions 
mentioned in the annexure to this notification; 


Now, therefore, in exercise of the powers conferred by clause (iii) of sub-section (4) of Section 80-IA of the said Act, 
the Central Government hereby notifies the above said undertaking, developed and being maintained and operated by 
M/s. Akruti Nirman Limited, Mumbai, as an industrial park for the purpose of the said clause (iii). 

[Notification No. 129/2006/F.Na 178/58/2005-ITA-I] 


ANNEXURE 


DEEPAK GARG Under Secy. 


The terms and conditions on which the approval of the Government of India has been accorded for setting up of an 
industrial park by M/s. Akruti Nirman Limited, Mumbai. 


1. (i) Name of the Industrial Undertaking : M/s. Akruti Nirman Limited, Mumbai 

(ii) Proposed location M.I.D.C,, Marol, Andheri (East) Mumbai-400093. 

(iii) Total area of Industrial Park 22790,76 Sq.Mtr. 

(iv) Proposed activities 


Nature of Industrial activity with NIC code 



NIC Code 



Description 

S.No. 

Section 

Division 

Group 

Class 


A 

8 

89 

892 


Data Processing, Software 
Development and Computer 
consultancy services. 

B 

8 

89 

893 

— 

Business and Management Consultancy 
activities. 

B 

8 

89 

894 

— 

Architectural and Engineering and 
other technical consultancy activities. 

D 

8 

89 

895 

— 

Technical testing and analysis 
services. 




[MPTII—TTO3(H)J bRObrrWW 

: ^ 2006/^ 27,1928 
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(v) percentage of allocable ar^ 
proposed for industrial use 

: 91% 


(vi) Parentage ofiandear-maiked 
forcomnietcialuse 



(vii) Minimum number ofmdustrial units 

: HUifos 


(viii) Total investments proposed 
(Amount in Rupees) 

96-^2 mores 


fix) Investment mi built up space 
for industrial use 
(Amount in Rupees). 

62 cFores 


(x) Investment on infrastructure 

development including investment on 
bnilt up space frir industrial ifee 
(Amount in Rupees). 

87,83 crenes 



2. The minimtim investmait on infiiKtnicture develoimient in an Industrial Park ritall tKH be less dien 50%Ofdte 
total project cost. Intbe case of aiilndus^ Park whidi provides built-up space for industi^ use, the nunimumexpendituro 
on mfrastrucUire devetopmexit iacludti^ cost of construction of indu^ai q>ace» studi not be less dtm 6G% of foe tcKal 
project cost. • 

3. Infrastnictwe development shall include, roads (mcluding i^^proach roads), water siq^ly and sewerage, 
common effluent treatment focility, telecom netwoik, generation and distribution of power, air-conditioning and sudi other 
facilities as are for common use for industrial activity, which are identifiable and are provided on commercial terms. 

4. No single unit referred to in column (2) of foe Table given in sub-pait^raph (b) of par^^r^fo 6 of S.0.354(E) 
dated tile 1 $t April, 2002, shall occ^jy more titan fifty ptfcmitoftiic allocable industrial area of ah huhistrialPfuk.FtM'fois 
purpose a unit means any s^iarate and distinct entity for the purpose of one and more State or Central tax laws. 

5. Necessary ^jprovals including ti»t for foreign direct investment or non-resident Indian inv«tment by foe 
Foreign Investment Ih^omotion Board or Reserve Bank of India or any authority specified under any law for tiie thne being 
in force, shall be takm sep^ately as per foe policy and procedures in force. 

6 . The tax benefits under tiie Act can be avails of only after the number of units iixlicated in ParaUvii) of fois 
Notification, are located in foe Industrial Park. 

7. M/s. Akruti Nirman Limited, Mumbai foall continue to operate foe Industrial Paric durii^the period in wtnchihe 
benefits under clause (iii) of sub-section (4) of Section 801-IA of foe Income-tax Act, 1961 are te be availed. 

8 . In case M/s. Akruti Nirman Limited, Mumbai, transfers the operation and maiitfattQoeoffoe bidHBiri^ 
transferor-undertakingltoanotiierundataking (i.e., fhetransf^ae) imderiaking), the UMiferor and IriMafoieoshalljoili^ 
intimate to the Entrepreneurial Assistance Unit Of foe Secretariat for hifoistrial Assistance, Department of IiKtuattiai Policy 
and Promotion, Udyog Bhawaii, New Delhi- MOO 11 aI<H^ with a cofty of the a^e^mient executed betweeat tite^bansferor'and 
transferee-undertakings for the aforesaid tramfer. 

9. The Central Government may withdraw foe ^ve i^proval in case tiie M/s. Aknfo Nirmwi Limited, Mumbai, 
fails to comply with any of the conditions of fois notification or conditions prescribed in the Industrial Park Scheme, 2002. 

10. Any amendment of foe project plan wifoout tiie approval of foe Central Government or detection in future, or 
failure on the part of the applicant to disclose aity material feet, will invalidate tiie aj^oval of tiie Industrial Park. 


1709GI/D&-2 
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^ 5 2006 

(aiTiWJr) 


W.an. 2297.-'3^Fm3»ftlPm, 1961 (1961 ^43)^ 1Q ^^ (22^) ^^ 

^ ^ 2006-07 if 2008-09 ^ 3<< ;i ^ ^ ^ ^ 

^ -5^ 3ff«F ^ ^ mm. ^ i\ 

afJr 3IPI ^ ^ ^ 

[3(Tf%?^^f. 130/2006/^.'?f. 165/01/2006-311<^eh\ 1^.-1] 

3TaRl?f^ 

New Delhi, the 5th June, 2006 
(INCOME-TAX) 


S.O. 2297.—In exercise of powers conferred by the clause (22B) of section 10 of the Income-tax Act, 1961 (43 
of 1961), the Central Government here^ specifies the “United News of India, New Delhi’' as a news agency set up in India 
solely for collection and distribution of news ft>r the purposes of the said clause for the assessment year 2006-07 to 
2008^. 


2. The notiflcation is subject to the condition that the news agency applies its income or accumulates it for 
application solely for collection and distribution of news and does not distribute its income in any manner to its members. 

[Notification No. 130/2006/F.No. 165/01/2006-ITA-I] 

DEEPAK GARG Under Secy. 

’Tf 6 2006 

(STTtm) 


2298.-3^ra^3TfM5m, 1961 (1961 ^ 43) ^ 10 (22tg) ^ 15RT -51^ ^ ^ 

^ ^ ^ 1^Tt#rT ^ 2006-07 ^ 2008-09 ^ ^ ^ ^ ^ 

»TrRr^‘?«#T?rT!3r ti 


■ZIF ^ 3T«t^^ ^T«1T ^ ^ 3n?^t 37PT 

3i«tgi aliT sip? ^ ^ ^ "5^ srpfi stp? 


131/2006/^. u 165/02/2006-3tra^fH.-I] 

•»Ff, 3T5 r: 

New Delhi, the 6th June, 2006 
(INCOME-TAX) 

S.O. 2298.—In exercise of powws conferred by the clause (22B) of Section 10 of the Income-tax Act, 1961 (43 
of 1961), the Central Government hereby specifies the “The Press Trust of India Limited, New Delhi” as a news agency set 
up in India solely for collection and distribution of news for the purposes of the said clause for the assessment year 
2006-07 to 2008-09. 


2. The notification is subject to the condition that the news agency applies its income or accumulates it 
for application solely for collection and distribution of news and does not distribute its income in any manner to its 
members. 


[Notification No. l31/2006/F.No. 165/02/2006-ITA-l] 
DEEPAK GARG Under Secy. 
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EVTniI~iaPiV3(ii)] 17, 2006/^ 27, 1928 


t^y7 2006 
3?mT 

3JT. 2299.—-^rut^ SBPffR 1961 (1961 ^ 43) ^ ^ «Tm 80 

^ ^ ^ ^-«ITO (4) ^ ^ (ui) sraironinftRRif’ ^ 31^ ^ m^ ^ 1 dNr, 1997 ^ic^ 31 

2002^W?r9Wftr^%^^TWI^.3IT.193(3r)^^30^, 1999^^W1 3T^,1997T^^ Ijt^rcsi 
2006 ^ ^mp?i ^ #sqT ^.atn. 354( ar) 1 st^, 2002 ^ *?TOnfn?fiR, awP^M aftr 

( 4ii)fi r «t» 'gfffif sftr 1%r^) ^ STf^rg^a^fif sro '9 t^ ^ . 3^7 i; 

^ 3n5^ %ft[^,-7, TfrjTO m, •^d^nprar, 

Tlft^ ^fnm ^ ^ 3TIT i^ IfTfH TIt, dlTlf^WhEfl ^ w, 

^ • ^fe» -560 066 ^ ftraro 1^ t ) 

TOfnt ^ ^ 3T5^*? T^f 

'3ljhl ■JTsrRT*! ^ ^ U 15yi0/04^afn< it X5 snf ^ f^pTTV 31-12-2004 ^ i; 

*m7 807p^^^ *TO(4) (H^ OTim^inh^ ^^ 

^ (iii) ^ 4q>fiw ^ -^ wi if m ir ffg i nn^ %, srct 

Tp«n T^«f Traits 1^ ^ ^ ^imsPH ^ anfV^[f^ ^rrit 1 1 

iaqftji^T0M34/2006m'?i. 178/42/2005-3TI.^. ft.'!} 

iWv “^nf, 3PR 


^ «7rw i in^ fttfi r ^ , w 3 jN i>Pw ■«?«? ^ 

WT ii V , 

1. (0 

(ii) TTFm^Wf UHlCift^TI ^ asm W, 

^ '9ra, 

?> ^ fe3> -S60 066. 

(iii) 33130.79^ iter 

(iv) y fl i r <ff4 » ^ 


Tc^ 3n^ # ^T%m ^«i ^ 


T^ST ani Tft TTftTTT ■p?«ITOI 


«Tro 'sr^THT ^1*5? 

'Ct 8 89 892 TO fiRTO gftT 

_ ■ ' ^- ■■' ■ _ ; 

(v) 4«iPi«*> "gyitn ^ gTfffeH : 100% ; - 

(vi) ^ Srf^m^fRd 


(vii) 3ft0)P(^ : 4 

(viii) in?nf%Rl ^fT^ (trftr^. i") : 40.52 

(ix) ^ ^rf% : 21.19 

(TTfirr^r. ir) 

(x) : 3121 

flftTl l^^%W TR 1«F^ W Pi^^i 

(Tlftl^. if) 
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2. Mi't* ^ Pi^9i ^Plri ^ 50% ^ I 0,^ 

3AtfiPi» ’3 tptHt ^ i, a^Pr^ TST^■pmt'n 

^ ^ ^mn ^ifips from ^ 60% ^ ^ i 

3 . TT^ , ■3r?rp[f^ <t*7i "ar^ '^vi, 

cr«n W ar^^r ^ aiValPicH ^nfetFi 7TT*TraT ^ 

t *3^ ^ T(*r t'l 

4. aR^,2002 ^^. 31T. 354(3(1) ^ ^Trarf)6^^^7nin) (^)T^'pTf^cnf^^^T^(2) 

W 1^ ^s1P t 4 > ^ ^ %T^ fm ailalPi^^ ^ ^ 50% ^ atrP?^ *11^1 

TH t^ 9> "^n "5^ xr?^ 3??^^ si4i^^ 

^ 1^ 31^ W f*Ff ^ i I 

5. 4 oefv»i» a(r 5 *?M' 1 ^’ M?t ^if=i ^ ^ ^ si^rar arfr^ M?i 

3T«im irmN ftgpf ^ atwm w wr 3r^ ^ •snf^grTtn ^ ^nPrei %, 

^ 3Pfw ^ wi '5rf^3if ^ 31^ aron ^ 1^ ^srn^m t 

d th i(vi04*f¥^if^3!TS2n^'^^n5^''^ srhitf^'qT^^'argf^'?^ 

3lWm ^ 3RFf?T ^ ^ ^ 1 ^ it 

7 . <ldK ! ift^f 3n. %., ’4? >? r c| >T?T f ^ 3T«lf^ ■'TT^ ^ UWT 

a(wf^T^'3im?^3riVPpm, I96i ^ «rro 80^^^'37T*«rro (4) (iiO^aF^^nl^^rT^ t'l 

8 . ^ um^T^ 3 n. %., ^?WT?n arKt-oo+af 39**1) afhsHw ' 9 Rff ^ uMiaa aih 

gvafai«i ^ a i a< *n y«f sftr 3 riM ■3w*t ^ ^ ^rr ^ ifa riw aft^rtPi* ^mm 
iiPswffPi, ai^iftfw ■jftPi ^ f^'Tn, Tcih’m, af Pr?^-! 1 •atmfraar •^jfr? ^ 

9. ^ ^BTVTT aryik*? ^ 'mro ^ i ^laR^foo m fa., '*^■^'*131 

a fh g )pR» ^ 2002 ^ P»ft^ TT?ff 3 :rfii?n tr arO^j^^n ^ ^rjft a?? aryncR W aw^pa 

Tfai it 

10 . ^ ^R3f>R ^ ai:[MU4 ^ ^ WT f^ ^mr <ft Tf^yr argim ^ w aw arerm 

^ ?i«l ^ ^ ani^ ^ aRT*Fa t^tt, afNitfw ^ ai^Rk^i ^ ar^^i 

New Delhi, the 7th June, 2006 
(lNa»«E.TAX) 

S.O. 2299.—Whereas the Central Government in exercise of the powers conferred by clause (i ii) of sub-section 
(4) of Section 80-IA of die Income-tax Act, 1961 (43 of 1961) (hereinafter referred to as die said Act), has fiamed and notified 
a scheme for industrial park, by the notifications of the Government of India in the Ministry of Commerce and Industry 
(Department of Industrial Policy and Promotion) vide number S.O. 193(E), (kited the 30th M^ch, 1999, for the period 
begliming on the 1st day of April, 1997 and ending on the 31st day of March, 2002 and vide number S.O. 354(E), dated 
the 1st day of April, 2002, from the period beginning on the 1st day of April, 1997 and ending on the 31st day of 
March, 2006: 

And, whereas, M/s. Salaipuria Prt^rties Private Limited, 7, Chittaranjan Avenue, 3rd Floor, Laha Paint House, 
IColkata, West Bengal Im developed an Industrial Park, namely ‘Salarpuria G.R. Tech Park’, Whitefield Road, ne^ ITPL, 
Bangalcxne, Kaniataka-560 066. 

And whereas the Central Government has i^iproved the said Industrial Park vide Ministry of Commerce and 
Industry' Letter No. 15/10/04/-IP&ID dated 31-12-2004 subject to the terms and conditions ntentioned in the annexure to this 
notification; 

Now, therefore, in exercise of the powers conferred by clause (iii) of sub-section (4) of section 80-1A of the said 
Act, the Central Government hereby notifies the undertaking, developed and being maintained and operated by 
M7s. Salarpuria Properties Private Limited, Kolkata, as an industrial park for the purposes of the said clause (iii). 

[Notification No. 134/2006/F. No. 178/42/2005-lTA-l] 
DEEPAKGARG, Under Secy. 
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annexure 


Thejterms and conditions on which the approval of the Government of India has been accorded for setting up 
of an industMttl part by M/s. Salarpuria Properties Private Limited, Kolkata. 


1. (0 

Name of the Industrial Undertaking 

M/s. Salarpuria Properties Private Limited 


(ii) 

Proposed location 

Salarpuria GR Tech Paik, 

Whitefield Road, Near ITPL, 

BangalOTe, Kamatak3-560 066. 


(iiO 

Total area of Industrial Park 

33130.79Sq.Mfr. 


(iv) 

Proposed activities 


NMureof Industrial activity with NIC code 



NICCode 

Description 

S.No. 

Section 

Division Group Class 


D 

8 

89 892 — 

Data Processing, Software Development and 
Computer consultancy services 


(V) 

Percentage of allocable area proposed for 
industrial use 

100% 


(Vi) 

Percentage of land ear-marked for 
commercial use. 

Nil 


(vU) 

Minimum number of industrial units 

4 Units 


(viii) Total mvestments proposed 
(Amount in Rupees) 

40.52 cforw 


Ck) 

Investment on built up space for bidusfrial : 

21.19a‘ores 



use 




(Amoimt in Rupees). 



(X) 

Investment on Infrastructure Development 
including investment on built-up space for 
industrial use 
(Amount.in Rupees) 

31.21 crores 


2 The minimum investment on infrastructure development in an Industrial Park shall not be less than 50% of 

the total project cost. In the case of an Industrial Park which provides buih-up space for industrial use, the 


minimum expenditure on infrastructure deve lopment including cost of construction of industrial space, shall 
not be less than 60% of the toal project cost 

3. Infrasturcture development shall include, roads (including approach roads), water supply and sewerz^, 
common effluent treatment facility, teleccan network, generation and distribution of power, air conditioning 
and such other facilities as are for common use for industrial activity which are identifiable and ^ provided 
on commercial terms. 

4. No single unit referre d to in column (2) of the Table given in sub-paragraph (b) of paragraph 6 of S.0.354(E) 
dated the 1st ^ril, 2002, shall occupy more than fifty per cent of the allocable industrial area of an Industrial 
Park. For this purpose a unit means any separate and distinct entity for the purpose of one and more state 
or Central tax laws. 

5. Necessary approvals, including that for foreign direct investment or non-resident Indian investment by the 
Foreign Investment Promotion Board or Reserve Bank of India or any authority specified under any law for 
the time being in force, shall be taken separately as per the policy and procedures in force. 

6. The tax benefits under the Act can be availed of only after the number of units indicated in Para 1 (vii) of this 
Notification, are located in the Industrial Park. 

7. M/s. Salarpuria Properties Private Limited, Kolkata, shall continue to operate the Industrial Park during the 
period in which the benefits under clause (iii) of sub-section (4) of Section 801A of the Income-tax Act, 1961 
are to be availed. 

8. In case M/s. Salarpuria Properties Private Limited, Kolkata transfer the operation and maintenance of the 
industrial park (i.e., transferor undertakmg) to another undertaking (i.e., the transferee undertaking), the 
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transferor and transferee shall jointly intitnafe to die Entrepreneurial Assistance Unit of die Secretariat for Industrial 
Assistance, Department of IncUistrial Polky and Proinoti<Mi, Udyog Bhawan, New Delhi-11 with acopy of 

the agreement executed between the trans^ror and transferee undertaking for the ah^said transfer, 

9. The Central Government may withdraw the above approval in case the M/s, Salaipuria Properties Private 
Limited, .Kolkata foils to comply with any of the conditions of this notification or conditions prescribed in 
the Industrial Park Scheme, 2002. 

10. Any amendment of foe (H'oject plan without the ^proval of the Central Government or detection in future, or 
failure on the part offoe t^licant to disclose any material foct, will invalidate the ^^>roval of the industrial park. 

' 555 ^, ' ^tTcWd l-III 
13 ■3fT, 2006 

( u 1 /2006-#^ ( ) ( ^ f ) 

cfti, 3Tt, 2300,^ ^ 33/94I~7~94 

U 31/2003-'#^ 7-4-2003 ^ ^ ^ 1962 ^ ^ 9 31^ 

Sfn ^ ^ »lsf r (rPt , ^ ^ 

^ r^amni, 4Ad+ldI-70Q091 410:2006-07:181 

19-5-2006 ^ m ^ ■aftf gdf^ifUel “5^-2 59-3?^ irs, 

(TTsrn^) ^l^«?ildl-700156 ^ TS[i m CRT, ''?TR U 

^ 100 % ^ T3Rfr 'Eftl^RT 

-^T. V(19 )0I/^/W^-IlI/2006] 
fMkr 3115^ 

COMMISSIONER OF CENTRAL EXCISE KOLKATA-IB COMMISSIONERATE 

Kolkata,the 13th June,2006 
Na 1/2006-Customs (NT) (C E. KOU-ni) 

S.0, 2300.—In exercise of the powers under Section 9 of the Customs Act, 1962 (52 of 1962) read with Notification 
No. 33/94-Customs (NT) dated 1-7-94 ofthe Government of India, Ministry of Finance, Department of Revenue, New Delhi, 
and M. F. (D. R) circular No. 31/2003-Customs, dated 7-4-2003,1 h^eby declare foe premises of M/s. GE (Capital International 
Services, Unit-2 at DLFIT Park 7th and 8th floor. Plot No. 8-Mar on 59 OM Arterial Road, New Tovm (Rajarhat) KoUcata- 
700156 in the State of West Bengal (the lay out plan duly endorsed by foe Director, Software Technolo^ Park, Kolkata) to 
be a warehousing station under the Customs Act, 1962 (52 of 1962) for the limit^ purpose of setting up of 100% Export 
oriented undertaking as approved by the Director, Software Technology Park, Kolkata, Ministry of Communication and 
Information Technology, Government of India, SDF Building (4th floor), Salt Lake, Block-GP, Sector-V, Bidhanbagar, 
Kolkata-700091 vide letter No. STPK: DIR; 410:2006-07; 181 dated 19-5-2006. 

[C. No. V(19)01/CE/Tech./Kol.-ni/2006) 
VINEET OHRI, Commissioner 

(airfe ^ ) 

(^ff^impT) 

■=Tf 31 2006 

3TT. 2301.('gfo’ipr 3m«r f^wr) 1992 ^ w 3 ^ (i) 

IKT ^ ^ 311^ TTQ^. : 75 ^ (Uftpjftl 

1992 ^ 3TcF[?T "3^ ^ ■Sfft "cTRyi^ ^ ^ ^ ^ ^ 

^ TRm ^ 377 ^ ^ ^ ^ 22 400 - 525 - 24,500 ^ -4’ ^ 37T«rR Tt: 

[ TpT. 4 22/4/2003 -13c7^ ( II) ] 

37ft7mH 

(Department of Economic Affairs) 

(BANKING DIVISION) 

New Delhi, the 31 st May, 2006 

S.O. 2301.—In exercise of the powers conferred by sub-section (1) of Section 3 of the Special Court (Trial of 
Offences Relating to Transactions in Securities) Act, 1992, the Central Government hereby appoints Ms. Rekha Gupta, 

IA & AS : 75 as Custodian under the Special Court (Trial of Offences Relating to Transactions in Securities) Act, 1992 on 
deputation in the pay-scale of Rs. 22,400-525-24,500 for a period of three years, w.e.f. the date of assumption of charge of 
the post or til! the Office of the Custodian is wound up or until further orders, which ever event is the earliest. 

[No. 22/4/2003-Vig. (V 0 I.-II)] 
AMITABH VERMA, Jt Secy. 
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(wUrwn) 

2^, 2006 

m , 3ff. 2302.^ ^ 6400-200*10400 ^ ^gp^^ ^ 

^ w»i0 tnnir twwh ^ ?rrfha wfRswfl^i twt ^i44 FK 4 f 6 ^00-200-10 ^00 

^ 3T«ft^W <<iiPtft) ^ROi^l 

[4 H-I2023/3/2004-m ID ] 


9WT 

(DepartmNit of Expenditure) 

New Delhi, the 2nd June, 2006 

$. 0 . 23(KL—^The five ex-cadre posts of Senior Investigator in the pay scale of Rs. 6,500-200-10,500 in die 
Ministry of Finance, Department of Expenditure is encadred into die Subordinate Statistical Service in (he Minishy of 
Statistics & Prognumne In^lem^itation in the pay scale of Rs. 6,500-200-10,500 w.e.f. die date of publication of this 
nodficatitm in die Official Gazette. 

[No. A-l2023/3/2004-Ad. II] 
MEETALI GHOSH, Undw Secy. 

(TOTlhitpr) 

< TOT ^dsrq dhff ) 

10^,2006 

3tr. 2303.10 ^ ^ ^ ^ TPihT ^ 31-3-2004 ^ 

^ 3tew ^ ^ ^ 31-3-2004 ^ wm ^ ^ 

UrUIdd^)^ 4ir«fn if ;- 


^ 3rq5TT 

<^) 3tRfru?f aftrtr 

( i) 

(ii) ^kR IqTUT 


(i ) 

(U) 

(■qr) 2o^^^3is(fir^^tTRRft 
(^) 20 ^3tf^^3?^^ afk 
20^^'aRrat^'qif^ 




xiRfi ^ 'sidT ^ 90 ^^. 

4tfim tiRt ^ ^ 90 imf io,ooo ^ 

Tifti m 20 311^ -qiRr^ ^ ^ -ukm ^ 

qr^Rd qt arfirqicw looo 


•dtPra iTf^ ^ qpT vm qr 70 
Tfm ^ qfh qr 7o ■??. 

qprqr 70 ^oqy ^# io,ooo cRt "qd irfiFT qr 
20”?^. qPrqi^qd qr-^^^fPqR’qFm^ qfh q#i^ qr 
1000 '?r. 


(n) qfPff ^ MifciRiql ^ ^ -qp^ra tiftr ^ qpt qr 65 

(^) qfttff ■^^qf^tqi'qP'WP??! aqgp?qf 

2. ■3(42003-2004 ^^qftqHqdq^3TN^^lf%R'^3Tpy^^qTqT^'qdpTpT^RPI^^<T«?Tqi#^P^ qr<T 

^ ■qiq^ ^ a3f4^q;qqT ^ qifqt ^ PiP? Pri3((^ f, qr 4t 
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3. ^31^ ^ ■'JT! ^ ^ crf^cW<1( sflT ^ 

4. ^ Tlf^ ^ 50 ^ 3Tf^^ ^ 3Tn^ -^- ‘^f ^ sfl^ 50 ^ ^ 

•qpT ^ 

[U 5-3/2004'T^3Il^] 
•^. ■q#, 3T7T ^ 

MnSISTRY OF COMMUNICATIONS & INFORMATION TECHNOLOGY 

(Department of Posts) 

DIRECTORATE OF POSTAL LIFE INSURANCE 
New Delhi, the 10th May, 2006 

S.0.2303.—In exercise of powers conferred on him vide Rule 10 of Post Office Insurance Fund Rules and on the 
basis of Actuarial Valuation of the assets and liabilities of Post Office Life Insurance Fund as on 31-03-2004, the Director 
General (Posts), is pleased to declare a simple Reversionary Bonus for the year ending 31-03-2004 on the Postal Life 
Insurance Policies on their becoming claims, due to death or maturity at the following rates :— 

Type of Insurance Policy Rate of Bonus 

(A) Whole Life Insurance 

Rs. 90 per thousand of sum assured. 

Rs. 90 per thousand of sum assured plus terminal bonus of 
Rs. 20 per policy of sum assured of Rs. 10,000 subject to maximum 
ofRs. 1000 per policy. 


Rs. 70 per thousand of sum assured , 


Rs. 70 per thousand of sum assured. 

Rs. 70 per thousand plus Terminal Bonus of Rs. 20 per policy of 
sum assured of Rs. 10,000 subject to maximum of Rs. 1000 per 
policy. 

Rs. 65 per thousand of sum assured for all policies. 

To attract bonus for the respective periods for the respective class 
of insurance as above. _ 

2. The rates of Bonus for the year 2003-2004 will be applicable from the date of receipt of this Notification by your 
Circle and this will also be applicable to claim cases received but not settled till the date of receipt of this Notification. 

3. Interim bonus at the rates mentioned above will also be payable for all claims arising due to maturity or death 
until future valuation is completed. 

4. The amount of bonus involving a fraction of 50 paise or more shall be rounded off to the next higher rupee and 
fraction below 50 paise shall be ignored. 

[No. 5-3/2004-LI] 
V. PATl, Addl. General Manager 


(i) Continuing Policy 

(ii) Claim during the year 

(B) Endowment Assurance 

(i) Continuing Policy 

(ii) Claim during the year 

(a) Policy terms less than 20 yeairs 

(b) Policy terms more than 20 years & 
equal to 20 years. 

(C) Anticipated Endowment 

(D) Convertible Terms Assurance 
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; 17/2006/^27, 

m. 3IT, 2304.-mift^ 

^ 3|>T 31-3-20043^ ^ gqm miff -|ra 1^ ^ ^Wpn ^ a:tmR TT 

xm ^ infrrlWf ^ ^ 3wm hRmw i 3i-3'-2oo3 ^ wm ^ ^ 1^ l%Hf^Tfis?T m 

^ ^- 

<v)3(ir4NR^ 

(i) 1«^^nftfWft ift^ 10% ^ 90/- 

(10 

1 <tf >Wl t l % M »fif Mrf^ 20/“ '^*1 ^rfePFW l on®/- -^. 

irfif ^ 

( H ) Wft' lft*ff 

(ii) isnf^i<NH ^wr 

W 20 ^^v<taw%^^nft!# ' iftftOTiftr ^70/--^.3lftlF3»K 

(«) 20 xi ^ «I%V 3^ 20 trt lj» WR lOh f3|R lO/KH)/- Tr. Tifti ^ 3jfil 20/- ^ 

^ , , zfiw ’^?K3?PWI?n7 JOOO/- ^T7T%?ft ^ 3?eT«}hl 

(tt) wnflw iNNW# "% X!% ^ 65/- ^ 

— — _ _ j_"''^~''*Li-_ _: •• ^•- ■«.. - ^:C— f . . — — . - . . . -..:—.-- - I • . • ■• ... 

2. ytjowipif^ *<«Rm H ftff wn ^^i^,^^^ 

3. 50 3 tqiB l l ftwr #a%^3!^^ TO’ftw wn3?k50^^^^3%^ 

11^ ■oir ■aiwooi 

[U 4-2/2003-Wn^] 
3TO RiroaRT^ 

New Delhi, die 22fid Febnimy, 2006 

S.0.2304.-^tR txtfcise <d p^t^popffftp^ (M^^im vide Rule 10 of Post 0^^ Inun^nce Fund Rules and on the 
basis of Actuarial V^uation of th.® >9^ <>f Office Life Insurance Fund as on 31-03-2003, the Director 

Oitiafdl (Posts), is pleased to deci^ £ 3 §^ie Reverildhaiy Bonus for the year ending 31-03-2003 on the Postal Life 
Insurance Policies ondteaPbeobn^hg chdms, dM td^iBS^w maturity at foe following rates;— 

Type of Insurance Policy r^ o f Bonds _ -■ __ 

(A) WlMtle 1^^ 

(i) Continuity Ptriicyr Rs/90/-per thousand of sum isSti^ 

; 06 Claim during the JU. 90/f,pfr thousand of^sum assured plitt terminal bonus of 

l&piiley^9tan aiwittfttf fo io,to 
of Rs.it>eo/-^p»lfe5^. 

(B) Endowment Aasttranoe 

(0 Continuing Policy R$. 70/-per thousnnd of uun msured 

(iO Claim dining foe yetur 

(a) Policy terms less than 20 years ^ Ra^ 70/-per thousand of sum iSSUfid 

, j(b} lV>}icytermi|K»«foaa20>eam^& g*. 7ft/-per thousand plus Terminal Boniii bfRfr 20/-per poHcy of 

equal to 20 years. sum assv^ of Rs. 10,000/-subject to maximum of Rs. 1000/-pv 

policy. V 

(Q A n tiripn le dE ndoiement - Jt».dJ/rperfoou8Bnd^fnia^Main«dfer3Kp0^^ 

(D) ConvcrtlMeTluin Aesiumnee To aoiaet boou Ru foe mqpeofow periods iat foe reiBiective class 

_ of insiuunce as above^ _ _ 

2. Into'im bonus itt foe tales menrionedifoove will idsobepiQf^^le^allolahiuiariaauidiie to maturity or death 

until future valuation is cotyileied. 

3. The amount of bonus invoivingaftactkarof 50 paise or more ^Ibe r mwi d ed n tf to foennxthighar rupee and 
fraction beiow SO paise shall be unored. 

INo.4-2/2003-Ln 

/ > ^ V. PAT I, AddJ. General Manager 


1709QH)B-a 
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tFAitrll-‘^4iK:.30i)) 


iifwwr iftwwf 

(Kn?iv «ftr ftnm) 

^ 1 2006 

'mt. w. 2305. 3 ? q fira n 1956 (1956 w 102 ) nft ^ 11 ilftwro ( 2 ) HOWtiPur# 

3lftlN 0 OftlOO 

fliOfWOm 3I^^^ OPC?ft t, 3T«lf^ :- 
3T5q^ ■^- 

i%)i^ Myomwf<i ( 2 ) 1 ^gwpfa “mAtnt 

^?»wro) * * 

( 3 )^ ^ 3p3»f?T Offi, I^ihIW^w"H itof, I* 


( 2 ) ( 3 ) 


^ tffffjeq if 

(^ iTiai3IW<r fiftrWT 3J^ ^ lift ^ 20^^ 

w» ^ '^) 

(HI tpr OFq?iniTqTf¥^3i^Mo^^^Rnf 
■^f 3?twi W! 0 * 1 -n^-rt) 


^ ^ fs(m if 


[^^nfH?^^(2) ^ vq ^ ^3 RpI?i "aoiPWi^ 

3RrhT <iwA iqqTMcf 3(c^ ■qfqfe ^ ^iq, I^HldHsiCT "sit^ ^nqnr, 3wf?^ :— 


(2) (3) 


(q) “qpifirarqf 3 r^**C?^q 5 fqRI^q?fq (2) vq ^ 3 ?qf»fer * * OHny offwwq ** 

^ 3fRm qf^ ^«n qfHqr ‘qsftqiiT^i aRnfti qif«i (3) ^i^q ■^f •jl^fiftm] ^ annfn'^ir^ 

qr^ qf^ ^ f- T MT^ r fora ^ ^mFn. afrqfji^ •- 


3ffq? (^TftTllKqrl^) T?qift(HOTflFH^iinq) 

(q? T^qr Wrw 31^ iWt qF 

^ 3itwr offi q?HO.irqH oft of ^) 

* * (^ fm Tt^ ^ 

(qr qq? w q|ntf,20os 

■^f artpiT 3 ^ qfiTRtqqP! qft of ot) 


* * (^ fm Tt^ ^ 


atfqn^feftrr (^ WR) T?iq^ (qftOTom) 

(HI qqr qi-qa i a i m 3?^m isWt q? )98i ^ amm 
qq^qqR qft ^) 


(^) an^** q ^q R ^q fq (2) ^ yq ^fegrftw] v arqpftr “nftry fii w ftw aq * * 

^ WT^, arRm qf^ -m ^ 1^ sRpfn '^f*? ( 3 ) ^ aRiin ”30^ 

^«ffVtT qr^cf) qf^fe '^iq, ^)5i 3?®lhl^ :— 


(2) (3) 


‘*^1^ 3ifqr (tqf^-f^) qq 'it (ftrfqjTof-f^) 

(qyT^qrqnqro fiiftp^oi go^y^qf^qy 'qjtqrtt,2005 
■^f gmm TR^ qqqRl.qqR qft qf ijt) 
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(y)ill4<t ” ¥ ^i iw i ilWit *3nrtt 

^flpw wWl^ •'^ 


) '^«<WPR) 

(^'^!V »«s^nw«« a^ 
^ anwr ii?^3WR lit’ll 


< 2 ) , ( 3 ) __ 


** H^rN i N »f^ (iifNw n N > < n *f » (f#lnwaiWw4t) 

(ir 1 ^ imnii if^ If 

W awn I'f^ lit it pt) 

irnm Ifrf (^Www J iii ili ' B i f l) •^^(^nriwaiNii^rtt) 

(If ’<eif ii:i«nir>i l^iPfwif nrfm, iWt ift if 2004 

Wiwif 11^ lit ifft^ 


(W) llWlf"^ H p( ^IW Il <1^* [Fli^ irW( #«lll>t!f 

Hffifiiwwi'* litifirt, »fltmiWteTfiiilhNf*’Ny^ [finit * 

mm im iwwi umi w nf, imwww aww( 


( 2 ) ■ > :. ( 3 ) 


nm ^ inWt (ifiR niMt) ' m ^ (iwm^iT^) J - 

^ vm if^ if mm, 2004 

(If 1 ^ «fl-Knw*fl flPBWii fWt 1 ^ If ftWf*m, 2003 
jf 3 |iTOll^^iyiRt 3 Pg^^'^^)** __ 


^ ifrt, ^ iWH m ilth % 1 ^ iNwi’ ifi^ mnfi T?fi ( 3 ) ^ vii^ifisuftra] ^ aunfi 
iWtf ^ m, l^uil^Nf i- . I 


iM*si afv itikflff ( 


HIKC wIMf ( 


) . J, 

(If Tisig m^Hw i afe ^ if^ if 3rite,2005 

i( 3111111^ Ifin^llB ft) 

iww affy ( |«f) l »*ftfna (t) ’ iftii (?*ilifth"itw^) 

(If l!v iRiinniT ^ if^ If 19 ^ 

- v^:v ^ 

iwff iiNrttftrf^( i^ 

(If ^ fWt li^ If I99S ^ awiT 


(H)ilNir "ipnwn IWmi irs^ Kill, ^( 2 ) ^ aiinfer ‘’Kranst 

(I m Hiiifi l/ fi ifirfw^ i|ii|%ii< lomfi.l^i^ani" aifiwiWfenrifrtir ^ 

mpff (3) ^ ^ ^ ar^fi aPrfe ^ m, in?nr, aiihi, .— 


( 2 ) .. ,>^ . : ^ . : . : j ( 3 ) _ 


Kiflir^iNww^llwitir ^litm*? H 

- (If Kf IFlfWll ftftRWt 

awipn^ Kill IKPr nM 1^) 
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[PAirrK-SBC.S(<i)) 


( 2 ) 


(3) 


(3?W^1^|fR) 
^ “dn ftRIFT 


TtR. v^. (arnif) 'it 3iwf 

Tj^r TiPwniM 3?^ ^ ^ ^ ^ 

1984 ^ IWT ^ 1983'4 3FWT’3^ 


(11) TfK=ir (2) ^ ^ W ^Prwfew ] awnfe 

[1^ aj5?pf5Ti^ 

3T^?pf^ ^TfT^ fpsfPj^ ^ 4K, Pl^finfiSM J"" 


( 2 ) 


(3) 


^5T5ET 3JT^ (<^ ^ tn T^«f ^) 


cm ^ -R FR I TO^ ai^ ^ ^W^,2004^ 

it) 


(^) [ %M^ q;sa<!^4<fq ( 2 ) 

^ arfirq ijPcPt i«n ifHir ^ 1^ [nN^ aflRpk ( 3 ) ^ ^ 3?s?i»ftr 

W«lTq?f UcM^ 3n«n^ ^ H**nviRsid Wfil 3?qi^ 


( 2 ) 


(3) 


3ffqr Afepw ( MHrV^PRr^lO 


mi^ 

(^Ml-4dl«im fs^fm ^ ^ 1990 

^ arom 3RR ^ ^) 


(^) 7fWqr‘‘qRi?fT5TqTt^ft»?W3nfR''[iifT^qTqR^^(2) ^aRRpfi q-r. qwn*r 

ifafp??! ^Sjr»i^ jiftPii "IR, f^firiftifl ’^tet “aiRqj, 3nifl^:— 


( 2 ) 


(3) 


Vt (t^.^.) 


cm m* ^^oiinqi f 44 ir«i ar^ ^ 2005 ^ 

3i«w3ii^ ^) 


(• 3 ) 3?^** [ 1 ^ 4 ^ 9y-«0t|^WM (2) ifcrtf^d ] ^ aFtT% Pl F 8 ( fi fa f Wq " 

^ arfim ^ [iq^ 3Rrfi ■w«t ( 3 ) ^ ■^f ^ 3F?nfi 

11 ?^ 'SfPife ^ p T Ht ^ fe ra ^TP^m, afwf?!^ :- 


( 2 ) 


(3) 


aflqj ('^«i^#3ft) 


(m MWdWlM rMr+r«l 31\^m ^ 1981 

3TSRT ^3^ W? ^ qf ^ ) 


(^) #sNi ’^ Tn:5??n5n^ 3qfiT'’ (2) ^ ^ ^ 31^ ‘^ 

qn^T^’3T5F«JH^fwr (fci^iiRiencf^^FRT^)” [i^sFifrgRPfi 

^ (3) ^ liq ^ ^ 31^343 VR^ yplfe ^ qR, Pl R f lffeR T ‘sfr^ ^nT3?n, 3Wfl^:- 


( 2 ) 


(3) 


■si^ 3itq7 (itmm^) 


mi^ ( ^w T <R ) 

im MWdiitii^rT(r*r«ian^ iWt'qf^^^zoos i 
3T«im qi^3RR lit qf ^) 


(^)?fHqr‘*qr^draMr^r^icwatn^w*' [i^qi^^(2)'^i^^3lRnfi5RT] ^3?^ “TjsKWlwTq^rom” 
^ ^Fiq^, 3ff^ -jif^ w ifWir *-q3ftqrn*r siRfifi ^ (3) ^ ?rq ■^’ if^RftsRT] ^ sRpfi 

fMwI 3lr^ irf^lPe ^ -STR, pFlf^l -Sltel -am^, 3Wf?^ ;- 
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( 2 ) ’ ( 3 ) 


(^1^ ^?RrsTar?T 3?^ ^ ’2?f^ w 1953 

atgwf-g^-qy^y^^'qf^) _ 


mlw'finlftw*’ [^sppfn^ O) 

^ 3is?ph-3??^ IR^ 5fNf^ IT?, 


(2) (3) 


'tmK ^^^P >wi g ^ < <W f H^Nt ) ' ( awfl^ Rft) 

^f^lMW T^PlRW 3T^ 1^ Tnr 2004 ^ 3W^ 

'311^ ^ •nl it) 


(^r) ’’iipRTnn^ 3?^" C(2) ^?:«r“iaiw Pw«»Rwr^” 

^ mA, 3ffiR 3iW^ m i!t^ * M4 l 4.< qi ^ ^rpIr ^ O) ^ ^ 'srf^^iftSRrj ^ 3rw»fn ^3^ 

wrW 1WV’SWf<e V w?, rWTnWra wn^, ?TOk^^ 1|« 


(2) (3). r 


wr3inr^(3ift«r#Tt^) 

(w it^f) '*ifl?2ioo5 

■^f 3PWIT it)fc 


“ ( «?) Ijfhl^F ** 3?^’‘ C2 ) ’i^WftRTl 3PwfcT 

# 3Wi 4» f5t«^ftiliia^'air^, 3T«i^ 


(2) (3) 


(^1^ i^^RBiiir Wrw 

a?iw wt 


’ ' Wlt'^120I^/6/20D6-i^ 

'WRT firw, 31*^1 

AO^mir or aClOf^ AND FAM^ 

|M|lill«Mit ^ HmMi ^^1^ 

^^DelM; tlie 

S,0. 23i9.— In exercise of the pewets oonfbfrd^ i^ ^ih^section (2) of the S^on 11 of the ItuUan Medical 
Coandl Act, 1956(102 of 1956), tte(3snlial €6v«iniiKnt, jiteOoii8ultmgtheVfedical oflndia, hereby makes the 

foUowiiig hirthsr) amendments in the First Schedufe to (he ssUl V^ ooinoly 

(i^ aiai^ “Pt Dr V. I^McdiGalCohe^ Pinpei<DeeaedllBtwBrsify)^Vla (hesaid Schedule imtter the hea^ 
* R ep ogn« ie dMa<Kn i t Qw a lifi e art^ * PimtaaAtFisfomdm as4eliiiBn(2)], aftet^ Imt entry wd the entry reiaitetthereto 
under the bending "ahineviation for Regististion' (imciaiite ri^mied fo ns ooiim(3)|, ^foikm^i^siiatt belnaerted 
wuncly;— 



Dipfomain 
DipfoiintiaOiddHeahb 

T y ^ j ^ pf iy i^ n*w^itfifiin 


DipiofiBiinQyflne. ftObst. 


DO 

DCH 

DA 

(ThiNe ^ 4 ^ be recognized reedicnl qualifications when granted on 
orafter June, 2005) 

DGO 

(Thfe:^dl be recognized medical qualificatiCTt when giamedca or 
ate’JB^,2905) 
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to as column (2)], after the last entry and the entry relating thereto under die heading ^abbreviation for Registration' 
[hereinafter referred to as column (3)], the following shall be inserted namely :— 

(2) 

(3) 

Doctor of Medicine (Hiysiology) 

Diploma in Dermatology/Derma. 

Vene. & Leprosy 

MD (Physiology) 

(This shall be recognized medical qualification when granted on or 
after Septendier^ 2004) 

DJQ7DDVL 

(This shall be recognized medical qualification when granted on 
or after July* 2005) 

(c) against “Berhampur UniversiQr** under die heading ‘Recognized Medical Qualification* [hereinafter referred 
to as column (2)], after the last entry and the entry relating diereto under the heading ‘abbreviation for Registration’ 
[hereinafter referred to as column (3), the following shall be inserted namely:— 

(2) 

(3) 

Doctor of Medicine (Biochemistry) 

MD (Biochemistry) 

(This shall be recognized medical qualification when granted on or 
after 1981) 

(d) against “Manipur University" under the beading ‘Recognized Medical Qualification’ [hereinafter referred to 
as column (2)], after the last entry and the entry relating thereto the heading ‘abbreviation for Registration’ [hereinafter 
referred to as column (3), the following shall be inserted namely:— 

(2) 

(3) 

Doctor of Medicine (Radio^Diagnosis) 

Doctor of Medicine (Pathology) 

MD (Radio-Diagnosis) 

(This shall be recognized medical qualification when granted on or 
after February, 2005) 

MD (Pathology) 

(Tlus ^all be recognized medical quaiificiuion when grtmted on cht 
after February, 2003) 

(e) against “Bombay/University ofMumbai’’ under die heading ‘Recognized Medical Qualificatimi’ [hereinafter 
refured to as column (2)], after die last entry and the entry relMing thereto the heading ‘abbreviation for Registfation’ 
[hereinafter referred to as column (3)], the following shall be inserted namely;— 

a) 

(3) 

Magistrar Chirurgiae (Surgical Oncology) 

Doctor of Medicine (Medical Oncology) 

M.Ch. (Surgical Oncology) 

(This shall be reco^^ized medical qualification when granted on cut 
after January,2005) 

DM (Medical Oncdogy) 

(This shall be recognized medical qualification when granted on or 
after July, 2004) 

(f) against “SardarPatel University" under the heading‘Recognized Medical (Qualification* [hereinafter referred 
to as column (2)], after (he last enhy and the enhy relating thereto under the heading ‘abbreviatirm fcnr Registration’ 
[hereinafter ref^red to as column (3)], the following shrdl be inserted namely:— 

(2) 

(3) 

Master of Surgery (Orthopedics) 

Master of Surgery (Generrd Surgery) 

Doctor of Medicine (Soc. & Prev. Medi 
Community Medicine) 

MS (Ortho) 

MS (General Surgery) 

(These shall be recognized medical qualification when granted OH or 
after August, 2004) 

MD^SMCommunity Medicine) 

(This shall be recognized medical qualification when granted on 
or after September, 2003) 


(8) against “Calcutta University" under ttie heading'Recognized Medical QuaUfication‘ [hereinafter referred to 
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3(H)3 ; ip ^ 7 ,2oo6M^ rf, im 

afe eoiumn (2)1. afltei!. the t«at entry iti4 the entry relating thereto under' dK h en d hig *abbmviatiaft for Registration* 
[h<H«inahierfefeffed to aac(duinn(3)]« the follow^ dndl be insoted namely :— 

Doctor of Medicine (Nephrology) DM (Neplorology) 

(This shaH be recognized hnedicid qualificadcHi when granted on or 
<idlcrApftt,2005) 

Doctor of Medicine (Endocrinology) DM (Endocrinolt^) 

(This riudl be recognized medicd^ualificationf when granted on or 
^ sltofl994> 

Doctor of Medicine (Qastoenterology) DM (Gastoenterolbgy) 

(This dntl be recogmzed medical qualification when granted on or 
_ afterl99S) _____ 

(h) against “Marathwada University/Dr: Baba Saheh Ambedkar Mamthwada University*’under the heading 
‘Recognized Medical (Qualification’ Hiereinafier referred to as cedumn (2)], after the last entry and the entry relating thereto 
under the heading 'abbreviation for Registration’ {hereinafter cefnred to as column (3)]. the following shall be inserted 
namely:— 

(2) ■ ~ ^ ~ ■ 

Diploma in Forensic Medicine DPM. 

(This shall be recognized medical qualifK:ation when granted 
onorafterMay, 1983) 

Master of Surgery (Ordiopedics) and MS^^Ordio) & D. Ortho 

Diploma in Orthopedics (This shall be recognized medical qualification udien granted on 

or after Nov(^ber, 1984and May ,1983 for dipioma) 

- —^--—>— -------- - ----- 

(i) against ‘ ‘Kerala Umvenity” wider the heading ‘Recognizad NtodicaK^lidificatMm’ {heraifiaftier refttred to as 
column (2)], after the last entry m4 the entry relMing thenno udner the heading ‘idAireviation for Reidstndion* [henrinafier 
referred to as column (3)1. the following shill be insertedhMtiely 

0 ) ”^) 

-- — ■■ -n I —I - -- - - - ■ - • 

Doctor of Medicine (Dmna. Venc Sl MDODVU) 

Lepixwy) (This shall be recognized medical qualificatian when granted on 

or after June, 2004) 

■■■ .. . . I... I ..I . I.II I-I.I 1.^ . 1. .. .. . ,4 1. 1 I M il >1 - — 

(i) against' ’Ouw^dtati Univoslty*' igidef the heading ‘Rocqgntzed Medical Qualificah^^ (harpinaf)^ refermd to 
as column (2)], after the last entry and the entry relating tber^ joinder the beading 'ablmviatiPuforRegiahatir^ 
referred to as column (3)]. the following shall be inserted namely:— 

~ - - 

■ " -■ "■ ■■ ' ■' ; . ; .. . ; j. ’ V * » ' "* . 

Doctor of Medicine (Psychiatry) MD (Psychiatry) 

(This shall be recognized medical qualification when granted on or 
after January, 1990) 

-^-----^^^-—I-- — i -¥ -- 

(k) against “H. N. B.Garhwal University” under the herding'Recognized Medical (Qualificatipii' [htt^inafter 
referred to as column (2)], after the last entry uid the entry relating &retp u^r^die heading ‘abbrev^on for Re^stration’ 
thereinafter referred to as column (3)1, the following shall be inserted namely 

0 (3) ' 

Master in Surgery (E.NX) MSO^X) . . /: 

(This quaHfiesUion will be recognized qualification when granted on 
or after June, 2005) 

(l) against ‘ ‘Jammu Univerrity” under the heading ‘Recognized Meifical (Qu^ificaUon’ [hereinafter referred to as 
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(PAKTlt-<SBC.3(n)] 


(l) against ''JamnmUnhnsity” umlerthefaeadtng'RecognizedMedicalQualificato [hefeinater icfemdtoas 
column (2)], after the last eotiy and the entiy relating theieto ^ heading‘abhreviatitm for Ri^gisttation* [hereiiiafter 
referred to as column (3)], the fdiowing shall be inserted namely:— 

Q) (3) 

Doctor of Medicine (Pathtdoar) MD (Pathcdogy) 

(This shall be recognized medical qualificaticm nlien granted on (M* 
. _ aflerl981) _ , 

(m) against “ Sri Ramachandra Medical College & Research Institute (Deemed UniversityV'under the heading 
‘RecognizedMedicalQualification’ [hoeinafier refeniedtoasoohmn(2)), after the last entry and the entry reteting thereto 
under the heading 'abbreviation for Registration" [hereinafier referred to as column (3)], the following shall be inserted 
namely:— 


_ 0 )__ 0 )_ 

Doctor of Nfedicine (Biochemistry) MD (Bfochemistry) 

(This shall be recx^nized medical qualific^ioa when gimited on Or 
after June, 2005) 

(n) against “Gujarat University” under the heading ‘Reco^zed Nfedical Qualification" [hereinafter referred to 
as column (2)], after the la^ entry and the entry relatii^ thereto under the headii^ 'abbreviation fix’ Re^istiatitm" [heceinafiin^ 
referred to ascolmnn (3)], the following ^lall be inserted luunely:— 

_ ® _ 

Doctor of Medicine MD (Medicine & Ther^utic) 

(Medicine & Therapeutic) (This shall be recognized medical qualification when granted on 

orafterl953) 

(o) against “Baba Farid University of Health Sciences"" under the heading 'Recognized Medical (Qualification* 
[hereinafter reh^red to as column (2)), after the last entry and the entry relating thereto under the heading 'tfeitecviation for 
Registration’ [hereinafter referred to as column (3)], the following shall be inserted namely:— 

(2) (3) ~~~~ 

Doctor of Medicine (Cardiology) DM (Cardiology) 

(This qualification will be recognized qualification when granted on 
or aftCT June, 2004) 

(p) against “Punjab University” under the heading ‘Recognized hfedical Qualification’ [hereinafier referred to 
as column (2)], after the last entry and the entry relating thereto under the heading ‘abbreviation for Registration" 

[hereinafter referred to as column (3)], the following shall be inserted namely:— 

- —- - -- 

Master of Surgery (Orthopedics) MS (Orthopedics) 

(This shall be recognized medical qualification when granted on or 
after Febiuaiy, 2005) 

(q) against “RajivGandhiUniversityofHeaithSciences”undertheheading‘RecognizedMedicalQualification’ 
[hereinafter referred to bs column (2)], after foe last entry and the entiy relating foereto under the heading ‘storeviatirm for 
Registration’ (hereinafter referred to as column (3)], the following shall be inserted namely;— 

(2) (3) 

Doctor of Medicine MD (TB & Resp. Diseases) 

(TB & Resp. Diseases) (This shall be recognized medical qualification when granted on 

or after May, 2005) 


[F. No. U-12012/6/2006-ME (P-EI)] 
S. K. MISHRA, Under Secy. 












3(tt)l msmwm :^ ^7, 2 


3r3W?iT^*gif^'^ ^ ^ 

3m:, 3m, ^ 3rf^Pnw ^ MTO 3 ( 1 ) ^ ^ 3f 3 ^< q i ^^ -^rmnt T ^c f ^g ro 

'jfsiW, ^( t fTWK ’qft 138,"Pp^ 9^'#T<<% ^ 3Tt#i( :- 

^ 3 ! ftr^^ 'j| ‘ * ma 3 ^ ^ ^ (1) ^ #5 ^,f 1^ ^ ^5^73 ^ ^ 

iiW^^ w*T ^ 

‘‘73, .mi^t^t ‘ " ' 


"^”5, Si flpmf *n®TW, 

^rC*Wm-388325, 

PraT-3n*P!, ■'jsRm 


[•E ■^-U013/2/2004-t^tt^-I)] 

“^.^.T^^i Tm, 3m^ 


New P«^ ^ Sthriknift, 2006 


i "a ;^' I jUj ii iV-)T?i \*i<) iy»-B&-(»X«lc»l»i^-iriMi 11 tir <*) ii t? >i*f!> Mw nt«i iTiTi fiT> iRv!>n ilwir»*iiu»}i>nr 


^ of is^ ^ tl^ notifii^tioii 

NOW, tlier^ore, 4*1?^ 


ther^oie, ^ jmiwiance of the provision of Sub-section (1) of Section 3 of the said Act, the Central Govem- 


Health number S.0.138, dtited the 9th January, {9B6, ^ 




number 73 and the eritHes relating tttete^ tnf ronowmgeirt^jiOTi o^^ttiiea, namely:—- 

“73. Dr. ShMshRShrivartava, Sarciar Paid University” 

B-5, Shm« Klhima Hospital Carnpus, 

E^M. AMutid, Gttifhm. .. 

. ^ ^ . [No,V-11013/2/2004-ME(Pol!cy-I)] 

j,v 3 K. vs. RAO, UnderSecy 

■^P^^6'9jfi/2flb8 

^ ^ ■R%ftcT w 11 

3m:, 3m,3Tft[Pm^ sm 3 ( 1 ) (^) ^ 

Rsmm, w ^3rfiiR^^.3n. 138,9 ^sr#, I960 fTHf^tfera afR 

wr *' um 3 -^q-^tro ( 1 ) ^ (^) ^ arm^ Tp#li?f** ^ ifSt ’^f^:8 afe 

■?f^ 3 iM^ ^ vm "nr f5Fj%fhra -aPffe nftrwjpm ^ atslq^:- ^ , . 

V*T^, ^h^*t5V*T, , ,, <: -Tjr i,i • T,. ■'■ '1 

«?bncn , . ..^ . 

[^ ^-11013/l/2005“t^ (’i^-I)] 

^ ^.-V; '; y,: 31^^??^ 


1709Gl«6~4 
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New Delhi, the 6th June, 2006 

S*0, 2307. —^Whereas the Central Govenunent, in pursuance of clause (a) of Sub*section (1 )(a) of Section 3 of 
the Indian Medical Council Act, 1956 (102 of 1956) and in consultation with the Government of Madhya Pradesh have 
nominated Dr. Bhami Prakash Dubey, Ftafessor and Head of the Department Forensic Medicine Gandhi Medical College, 
Bhopal, to be a member of the Medical Council of India for a period of five years with effect from the date of issue of this 
notification. 

Now, therefore, in pursuance of the provision of Sub-section (l)(a) of Section 3 of the said Act, the Central 
Government herdiy makes the following further amendment in the Notification of the Government of India in the then 
Ministry of Health number S.0.138,datedthe9thJanuary, 1960, namely 

In the said Notification, under the heading, ‘Nominated under clause (a) of Sub-section (1) of Section 3\ for serial 
number 8 and the entries thereto, the following serial number and entries shall be substituted, namely 

“8. Dr. Bhanu Prakash Dubey, Government of Madhya Pradesh ** 

MD,]>FM 

Jr. MIG-1, Ankur Colony, 

Shiv^jiNagar, 

Bhopal. 


[No. V-11013/l/2005-ME(Poli<y-D] 
K. VS. RAO, Under Secy. 

^ 8 2006 

W. W. 1956 (1956 ^ 25) ^ MRI 6 (3) 


U ^-16011/1/96-T??T.t“I] 


New Delhi, the 8th June, 2006 

S.O. 2308. —^In pursuance of clause (g) of Section 4, read with sub-section (3) of Section 6, of the All India 
Institute of Medical Sciences Act, 1956 (25 of 1956) Shri R.K. Dhawan, Member, R^iya Sabha has been duly elected on 23rd 
May, 2006 by the Ri^ Sabha to be a member of the All India Institute of Medical Sciences, New Delhi subject to the 
provisions of the said Act. 


[F.No.V-16011/1/96-ME-I] 
Dr. VINAYAK M. PRASAD,. Director 


(twt^) 

^ 6 2006 

m, W. 2309,~t^^^lffnt(t«^^),tn>r^ 1976 101!^ 

(2) 3flT(4) 

TvW 

1. tR TiafUV 

1. -ynfty (ftgR) 

2. *i4ci 

TfflPT ( ^ ) 

1. iraftwr mm 

1 '-H8IW atfiRJTfl I 

[U ft^-2006/Um 1/12/0 

?Rf, 





MINISTRY OF RAILWAYS 
(Ralway Board) 

New Delhi, the 6tb June. 2006 

S.O. 2309.—Minitay of Reilwaya (Railway Board), in pursuance Of Sub Rules (2) and (4) of Rule 10 of the 
Official Languaie Rules, 1^76 (uae fqr the (dTicial purposes of the Ui^n) hereby, notify the following Offices of Konkan 
Railway and East-Central Railway, where 80% or more Officers/Employeeii have acquired the working knowledge of 
Hindi;— 

Konkan Ralway 

1. Zonal Rail Manager Office, Ratnagiri 
Railway RecmkiiNnl Board 

1. Ruil wfiy Recruitment Board, |>atna 
Railwny 

1, Headquarter, East-Central Railway, Hejipur (Bihar) 

2. Dhanbad Division Office, Dhanbad 
Sonpur Division (East-Ceatral RaRwny) 

1. Area Manager Office, Qadhara. 

Z Assistant Personnel OfficerOffice, Barauni 

,NaHindi-2006A).L. 1/12/1] 

_ • _ KRISHNA SHARMA,Jt. Director, (OL.) 

(mBw Iksnn) 

8 2006 

w, m, 2310,TrauTO (^ ^ ^ ibr^ uubo fm, 1976 ^ 10 ^ 

(4) ^ ttrqpT ^ ^ ^ “ftsw so 

3tfuur ^ ^ W)r*fRmqr rr u!t i : 

1. 'sT. dt. 'ifit, 

W*R^lr-56000l 

[U ^-110l3/l/2004-1k^] 

(TRT unr) 

MINISTRY OF COMMERCE AND INDOSr^ 

(Dqpartoient of Commerce) 

New Delhi, the 8th June, 2006 

2310,^ln pursuance of Sub-Rule (4) of Rule 10 of the Official Language (use for official purpose of the 
uniivn) Rules. 1976 the Central Govt., hereby notifies the head offfice of the Coffee Board, Bangalore under D/0 Commerce, 
wherool' more than 80% staff have acquired a working knowledge of Hindi 

CoffeeBomnd 

I. Dr. B.R.AmbedkarVeethi. 

Bangalore—S6000J 

[No.-E-l 1013/1/2004-Hindi] 
L.P. SAINI,Director, (O.L.) 


t 
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30 TT^, 2006 
m. 3TT, 2311.—^ 

t % Tfsq W ^ ^ 1948 ^ 

URT 4 ^ '3^-VRT (3) '% fSr^ (n) ^ ^ 

77^ ^ #T ^ ^'3FTf%f ^ ^ ^ ^ ^ 

<^W "4 «fii4 ^ 23 2006 ^ '^’1 f^FTI ^ t 

[9JT.U 250I2/4/9I-4?m] 
TT ■^. '9R=J, f\\m> 
MINISTOY OF TEXTILES 

New Delhi, the 30th May, 2006 
S.O. 2311.—The Central Government hereby 
notifies that the Rajya Sabha has in pursuance of clause 
(c) of sub-section (3) of Section 4 of the Central Silk Board 
Act, 1948, duly elected Shri K.B. Shanai^ Member, Rajya 
Sabha, on 23rd May, 2006 to serve as a meniber of the 
Central Silk Board for a period of three years subject to the 
provisions of the Act. 

[FNo. 25012/4/91-Silk] 
A. N. SHARAN, Direaor 
^ 29 2006 

W. 3ir. 2312.—(TTSt ^ 

^31441 ^%q) tTSTTtmr•fm, 1976^fT2FT 10^ 
4 ^ 3T^7T(^ "if, <=1^3 hViIci*! STT^ 

fTMf^RaTi ^ 80% ^ «^4T^ 1 f<^T 4 

^ jfii*i UFcT IfFIT : 

1. 8h) 

3TT^ C^.) 

T3;?T ^4 f^frSM, cI?T 

TTTc^ 

+^c44ldl-700064 

(^.) ^r#FT 

cT^, 

294,41. ^TH^TT -^-400001 

3. 

^ O'ti'li'hl t^fepTR 

arr^ (57^r?T^) 

4. 47/54, "S^ 4. 2, 

4mT^^62016 

4. "3^ (44^1^ 

cT^r4N4 

fT<?JR7 an^ (^fVTH) 


<i 4'30 oilR^i rM, cii^ 

^-400001 ( 

5. 

t^WJ 3^4 ^ teiR 

<F P7 fgP 7 

4T5fk ^5f^, ■3rh?ft 
atc^-263601 (adtidd) 

■feriH 3^4 "4^ t^-wr^ 

arrg^ C g^d f^ di ) ^FPifd^ 

2/4/1, 3THRT ' ^ [ d l Hl , 

3^ airl ttI fdfds'M ^ 4m, 

. w4^-22';oo i ('J.’sr.) 

7. 

^w? 3^‘-4^ -^, 

an^ (^Tdfy.eq) d>idfd^ 
l^?T-10/193,41-5, 

WTOl-22I010('3;3l) 

8. 

I^TiH 4di Ri'WK 
f^EFm arr^ ( g^f gi dt ) 

Tuxrar =HT*Hc^ew, 178 441 Ryif^ 

%T 4^, 44^-452007 (3T«2T -g^?!) 

9. W^i44?T^ 

14^ arr^^ ' «M4d^ 

469 41, f4aFT ■'TRfj 3J^^T^?PT, 

4?TI^-248006 (^.31) 

10. W^f44?l^ 

«hidl’i ^<=(1 4v^, 

arr^ 4> i 4ld^ 

85-3^ Rifqd cTTfRT, H5<ru c!cT, 

T^441 ^^-243122 Ca:!!.) 

11. "^FFT^ 

-gfYiw 

l^+ra arr^tttd (FFTf^r^) ^TFifdR 
131/3R TPTto 3k, 
ki4 ^ 41#, 

^dl^4K-21l002 C^.-g.) 

12. 144^i<4v 
fdHMD^'gfTRinn^^, 

aiffcw () ebiqld^ 

44 ^ "sik f^, 29 ifm RFf, 
%ra-?iBR,4kg-45844i 

[4.^-11016/1/2005-%^] 



17^ a(K)6/^j^^ n . i^;:T_ $139 


New Delhi, the29Ui May, 2006 

S.O. 2312.-p^ln pursuance of sub-rule 4 of Rule 10 
of the OfficitM lUwguage (Use for Official Purpose of the 
Untofl),Kul«i, 1976theCentral Government hweby notifies 
the foliowiqg office^ uod^ fiieMifiisIxy of Tettiios, whereof 
more than 80% staff have apquired working knowledge of 
Hintfi: 

1. Re^pnal|>ifector(ER) 

M S 0 Bidtding, 3fdHoor 

DPWoOk,SaltLa^teGSt^ 

Kolkata^70a)64<^^ 

Z Regional Director ^‘WR) 

Office of DC (Handicrafts) 

Hairoon House, 3rd Floor, 

294-P, Nwhnan Street, F(Ht. 

MundNMOOQOl 

3 Deputy Dircctof 

Regional Design and Tech^ Peveloptiient C^tre, 
Office of DC (Handicrafts) : . j, > 

Shed No. 47-54, Block No. 2, l9|ecial todust^al 
Area, Gpvtndpnra, ^ ' 

Bh6paM62^ (MP) " f 

4. Deputy . ', /' 

Reg}0fu4tktsifnff^%^^ ; 

Office of 

Municipiid,B^ld^f^l|^n|«11^ .... 


178 Devi Ahilaya Marg, 

Jail Road, 

Indore45200r7(MP) 

9. Assistant Direcfca- ; 

Carpet Weaving Training Service Centre, 

Ofiice df DC (Handicrafts) 

469-B ^ Vijay Park Extension, 

Dehnidun^l48006 (Uttaranchal) 

KX AssistantJ^ectdr 

Cairpet WeavingTfaining Service Centre, 

; 06^ofDC<^hmdi^»afts) 

HaghuvaniddC^ 

; Baieaiy.Z43m(l^ 

11 ;^isi^;pinec , 

^ Gar^Wla^iTp^^g Service Centre, 

C)ffice ^D€ ^famfici^) 

: V ^ 

: " ,All4abad.^7 P02 (UP) 

, |;i |(Z ' ;:Assist^^l^ie4or \ ' '• 

, Depiut^^^lialTraining Centre, ^ ; 

Cane ^B^boo Craft, 29 Pratap Marg, : 

\ / f^S^ucbfcity, 

Pl^uch458441 (MP) 

" V (^.E-lM)l 6 ^ 1 / 2005 /Kndi) 

y_V BHJ^^ENE^ SINGH, jit Secy. 


5. Assistant Dtraetpr 

Maktg. & |5erviee Centre, 
Qfttc^Of £l^(Hahdici^f^ 
BaiiizeerCdttagc,^ 

Malla JRshi Kftoln. 
Almora'263601 (Utta^i^hsd) ^ 

6 Assistant Director 

Maktg. & Service Hxtn. Centra^ 
Office of DC (Handicrafts) 

2/4/1, Avas Vikas Colony, 

Near Lie Building, Gah^ Nagar, 
Baiahanki-225001 (DP) J ' 

7. Assistant Director 

Maktg. & Scivk^Bxt%Ceiit|jet 
Office of DC (Handicrafts) 

S-10/493, B^5.Hl^lglinj, 
Varanasir221Ot0(i^- 

8. Assistant Director 

Maktg, 4^ Service Extn, Centre, 
Office of DC (i^du^afts) 
Maratha Complex. 


; 18lkBPR,|005 

m aff, ^ iRsi (i^ge 

46) ^ m 11 ^ zn-ttm (i) m im ^ 

; - 1926 ft?# 28 3# 1982, #-U, ^ 

29 1982 

■ # 3tft?in?vr 4 '9# ftn^ ^ ^ ‘91 # 

^ ^ % 3?Hra, # mm 

^ ji#r ^ #, ^ 

^ ft' # 9lv^R 

# ftr ## ft ^arif# 1# # ti 

[ft. 23/21/97-^3ni/fttft5ftt] 

RR. ftftft, 3ng^ (ftl # ftl) 
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wm m ?Tim: ^ 17,2006/^ 27,1^28 

AffiNISTRY OF WATER RESOUROB8 ^ 

New Delhi« the 18th Docciiriier, 2005 

S.O. 2313«— In exerclie of the powers conferred by lub-iecdon (1) of Section 11 of the Brahmaputra Board Act, 1980 (46 of 
1980) and in lupeneulon of the notlflcidion of the Oovemment of India in the entwhlle Ministry of Irrigation number S.0.1926 dated 
the 28th April, 1982. published in the Gazette of India, Part U, Section 3, sub-sdctlon (11) dated the 29th May, 1982, except as respect 
things done or omitted to be done before such supersession, the Central Ooyeinmeo|hei!^y demarcates for the purpose of the said Act, 
the limits of the Braiunaputra Valley covering entire area of North Eastern lUgiori, S^lrh i^Northem part of West Bengal area falling 
within the Brahrihvutri and Barak Basin, as outlined in die map rmnexed berefo. 


[No. 23/21/97-ER/BftB] 
S. K. CHAUDHURI, Commissioner (B & B) 
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fifaTOT 

(f*nnn) 

(Ml-TO 

2 2006 

art. 3?r. 23i4.-«rRcfN 1987 ^ 7 ^ (i) ^ ( 13 ) ^ ’wN 

ana* ^ T^a^<r 3TfiT^jf^ 1^ i’ ^ wrfia t:- 




an? a'iMT Wifqtf RHar(^) a>t 

aRcN VH^)' m sifd^rna 


^TS4T aflr vW^ 

RHar arqai 





(1) (2) 

(3) 

(4) 


1. 

4025: 2006 

Wl 

31^ 2006 

z 

30^ 10714 (m 1) : 2006/30^3^ 128- 
1: 2003 d+dl+l ^ amp? 

I^SId ’IPT 1 9(t^4 3f|T aRiift 

31^ 2006 

3. 

a#IR 10714 (^F\ 22) : 2006/30^^^# 128- 
22; 1999 ^ W?PI 

t^?;cra am 22 cte ^ wi aft 

3iiaR^ aiRtiii? ^ 

3T^ 2006 

4 

30^ 10714 (am 40) : 2006/3irfi^a3it 128- 
40; 2001 d^rdldfi :^T^-Tli^dt4><a ^ aiaPT 
ftrafci am 40 a72 3ttT ^i?m aft 3?mR^ 
apmnt 

31^ 2006 

5. 

3n^ 15635 (am 1) :2006/3n^i?a3Tt 

10360: 2000 ■acfis 

(alt.it.iia. )-'aaNt am a^ ('?ft.'qi?-T?T.) 
aft ^<^df ^ 'j^f-aiN aftw 
am 1 vi<Kidd1 

ar^ 2006 


^ * 7 Rahi araarf afl Tif^ *rR?fla Tnaar 9, w "Rnf, f^^-i 10002, 

1 ^!^, ”51^ a«n mm 

TjanpT^, ■qsai, a«TT fi 


[TT. ^fNt^/^-3.5] 

' TT^ ^ITR, %Tf^-‘T^^’ 115 ® 

MINISTRY OF CCWSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

(BUREAU OF INDIAN STANDARDS) 


New Delhi, the 2nd June, 2006 

S. O. 2314,—In pursuance of clause (b) of sub-rule (1) of Rule (1) of Rule 7 of the Bureau of Indian Standards 
Rules, 1987, the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the 
Schedule hereto annexed have been e^blished on the date indicated against each : 






t^IPTn—3(ii)] 

17, 2006/^ 27, 1928 
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SCHEZRILE 


SI. No. & year of the Indian 

No. & year of Indian 

Date of 

No. Standards Established 

Standards, if any Superseded 
by the New Indian Standard 

Established 

(1) (2) 

(3) 

(4) 


1. IS 4025:2006 Rolling bearings—O^ging April 2006 


practice (Second Revision) 

1 IS 10714 (Part 1):2006/ISO 128-1; 2003 Technical April 2006 

drawings—General principles of presentation 
Part 1 Introduction and index 

3; IS 107l4(Part22):2006/ISO 128-22:1999t«hneal 
drawings—^eneral principles of presentation 
Part 22 Basic conventions ahd applications for 
reference lines. 

4 IS 10714 (Part40): 2006080128-402:2001 Technical 
drawings—General principles of presentation 
Part 40 Basic conventions for cuts and sections. 

5. IS 15635(Partl): 2006/18010360-1:2000 
Geometrical product specifications (GPS)— 

Acceptance and re-votfication tests fen* coordinate 

_ measuring machines (CMM) Part I Vocalmliri^ ___ 

Copy of this Standard is available for sale with the Bureau of Indian Standards, Man^ Bhavan, 9, Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, BangalOTe, Bhopal, Bhubaneshwar, Coimbatore^ Guwahati, Hytterabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvanandiapuram. 

[Na PGD/G-3.5] 
RAKKH KUMAR, Scientist‘F & Head (PGD) 

M fe#, 2 2006 


w. an. ^ i987, fpm i ^ (i) ^ ^ (^) ^ 


sFPT flVsnl 


hA ?;TTf 

HKtfiO ^ 

^ ^ ^5fWT ^ 


(1) 

(2) 

(3) 

(4) 

1. 

airto 4840 : 2006/3nf^3A 4490 : 2001 
T?RtJT ^ iraif ilRI 
TOT y<084140 ('^ 

4840:1984 

30 3T^ 2006 


W irfNf wr, 9, ■9^75? w 110002, 

tPiT 1^ ^ ti 

25;^-74] 

T^^T, “aA.-ym, 

New Delhi, the 2nd June, 2(X}6 

S. O. 2315.—In pursuance of clause (b) of sub-rule (1) of Ride 7 of die Burtau of h^itan Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule « 
hereto annexed have been established on the date indicated against each; 


April 2006 

April 2006 

March 2006 


1709GU06-6 
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SCHEDULE 

SI. 

No. 

No. & year of the Indian 

Standards Established 

No. & year of Indian 

Standards, if any superseded 
by the New Indian Standard 

Date of 

Established 

(1) 

(2) 

(3) 

(4) 

I. 

IS 4840:2006/ISO 4490:2001—Metallic 
powders— Determination of flow time by means 
of a caliberated funnel (Hall flowmeter) 

(Second Revision) 

IS 4840:1984 

30 April 2006 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Marg,New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad^ Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 


[No. MTD25/T-74] 
S. K. GUPTA, Scientist-‘F &Head (MTD) 

^ 6 2006 


3TT, ^ 1987, ^ 7 ^ ( 1) ^ ^ (^) ^ 3T3?I^ «tKd)4 

■‘TBV HdASKl ^ '4’ ^ ^ t' ^ ^«nf4TT it ^ 



^IRchTT TTTRr 3T«RT ^9m4, 

a, ^ <0^1 sfk ^ 


(1) 

(2) 

(3) 

(4) 

1. 

7587 ( «TFT 3): 2006 "ortf -4 
■STT^feTl ^ fro 

f^n^ifw. «TPT 3 sthfri 

7587 (*?m 3): 1980 l3Pf]f 4f 
^ ^ ofqvH fro 

3 3lh f99 

31 -Ri, 2006 

2. 

15661 : 2006/391^ 34 

10439 : 2002 4^‘)fd9M, THFR 
•4fT #4^ 


31 ■*Tf, 2006 


^ wi, 9, -qpf, 10002, 


w fi 

[7f. T^. t ^./^-2:1] 

New Delhi, the 6th June, 2006 

S. O. 2316.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated against each 


SCHEDULE 


SI. 

No. 

No. & year of the Indian 

Standards Established 

No. & year of Indian 

Standards, if any superseded 
by the New Indian Standard 

Date of 

Established 

(1) 

(2) 

(3) 

(4) 

1. 

IS 7587(Pari 3); 2006 Cage suspension gear 
for winding in mines—Specification Part 3 
Shackles and pin (First Revision) 

IS 7587(Part3): 1980 Cage suspension 31 May,2006 
gear for winding in mines— 

Specification Part 3 Shackles and pin 
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(1) 

(2) 

(3) 


1 

IS 15661:2006aSO 104309:2002 
chemical and gas aprviee industries— 

Centrffii|al cen^iessnra 


31M^,2006 


Cc^ of tUs Stiiodard is availsisle for with the Bureau of Indian Standards, ManakBhavan, 9, Bahadur Shah 
ZaSss Marg, pelhi-110002 andHegionat Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Brandi 

Offices : Ahmedabod, Bangalore, Bh(^, Bhutraneshwar, Cmmbatore, Guwahati, Ifyderabad, Jaipur, Kanpiur, Nag;)ur, 
Patna, Pune, Thihlvananth][^)uram. 

(NaMEm>2:l] 

C, K. VEDA, ScicntistyF’& Head (Tedmi^ Engineenn^ 
^ 6 2006 


W, 4^, 2317,-BRtlh ^ Pm 1987, ^ 1^, 7 ^ (1) ^ BT® (^) ^ 

WT11*B ’TOlh THTOt ■=M t, ^ 'WlPra ■nij t:- 

31^ 


^WTfh?T ^ 

^ 7N«P 

^ Bird) 9 ^H^i> m 3tlhsi>Bi(i 
«rR#q 3taWfT Bpffiif, ^ 


(1) 

(2) 

(3) 

(4) 

1. 

834 ; 2006 ^ 

(■uf^'yr^&tSFT) 

arr^J^H 834: 1993 

2006 

2. 

3?l^ 12467 (RPI 2); 2006 

m 3Twrm m 2 ^ 

^ ^ i?rTH (WIT 

37T|T5B 12467 (m 1); 1999 

2006 


^ irlW 7, 110002, 


^ ^ ■ 3 '?^ ti 

[U 25] 

T^*T, v^si 

New Delhi, tt^ 6th June, 2006 

S, Q. 2317,—In pursuance of clause (b) of sub-riule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notffies that the Indian Standards, particulars of which ate given in the Schedule 
hereto annexed have been established on the date indicated against each: 

SCHEDDLE 


SL 

No 

No. &year and title of the Indian 

Standards Established 

No. & Year (^Indian 

Standards, if any Superseded 
by the New Indian Standard 

Date of 

Established 

(1) 

(2) 

(3) 

(4) 

1, 

tS S34:2(J06 Textiles—^Ring ^ain grey 
cotton yam for hosiery—Specification 

IS 834:1993 

June, 2006 

1 

IS 12467 (Part 2): 2006 Tfcxtiles—Assessment 
of the ignitability upholstered furniture 

Pait 2 Ignition source: Matchfiame 
equivalent (frst revision) 

IS 12467 (Part 2); 1999 

June, 2006 


Copy of these Standards is available for sale with the Bur^ of Indian Standards, Manak Bhavan, 9, Bahadur 
ShahZa&rMarg, New Delhi-110002 andRegional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai anddso 
BranchOffices: Ahmedabad, Bangalore, Bhopal, Bhul»neshwar, Coiinbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thinivananth^uram. - 

[No.TXD/G-25] 
M. S. VTOMA, Director & Head (Textiles) 
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^ 6 2006 


air. tIR5F ^ 1^, 1987 ^ 7 ^ (1) ^ ^ ^ ^ 

arPrrjj^rT % 1%' hTi<ii "4 Rmi t*it ^ ^ ^ 't' *.— 




^IWl4 iTTTcF gm 

F«nfq(T^rf^ 



3T«RT ^TrRjf, 




^ FY, ^ W7T 3^ M 


(1) 

(2) 

(3) 

(4) 


1 13465 («rFT3/^4):2006 - 31 , 2006 

^ %>3; 31^ 


«Tm-3 wrift ^ Mntof 

(ysw 

^’TR#?T ^ 37f?r!nTIT^ 9, ^f^^-110002, 

^ 4il<^4iidr, , ■gc?f ^ «Fi4fei4Y aiWHi*;, ’Thrci, t^[rraK, 

Tdil, tRT '4* fqs^l ^ ’'3T<rt<^ I 

[^. 02/^-137] 

■^. ’^. ^^nf^-TTF, TR (t^ 

New Delhi, the 6th June, 2006 

S. 0.2318.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies diat the Indian Standards, particulars of which are given in the Schedule 
hereto annexed has been issued :— 


SCHEDULE 


Si. No. 

No. & Year of the Indian 

Standards 

No. & Year of the Indian 

Standards, if any. Superseded 
by the New Indian Standard 

Date of Established 

(I) 

(2) 

(3) 

(4) 

1 

IS 13465 (Part3/Sec4): 2006, 

Resin based reactive compounds 
used for electrical insulation Part 3 : 
Specification for individual materials 
Section 4 Filled polyurethane 
compounds (First Revision) 


31 May, 2006 


Copy of this Standards is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Marg, New Delhi-110 002 and Regional Offices .New Delhi, Koikata, Chandigarh, Chennai, Mumbai and also Branch 
Offices; Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 


[No. ET02/r-137] 

P. K. MUKHERJEE, Scientist-F. & Head (Elec. Technical) 





[ 'TFT 3(ii)] ’TTTS ^ WTJT: 17, 2006/^^ ^7, 1928 _ 5247 


^ 8 2006 



^ 'TTT^ SRI 3TtefiR 

'7KdVM 37*7^ 

^ 775S9T 3^ M 

■¥«7lt^1M^ 

(1) 

(2) 

(3) 

(4) ' 

1 

371^ 1577 62:2006 

d9il^<d-f^f7ir^ 

(W7 


31 RT^, 2006 

Z 

371^X577 68:2006 

fm t*7^ (^3lif^)- 

— 

31 2006 


^ ^ ■RH^' 5 ^, ’FTW w, 9 w^srrr? t^r- '.0002, 

M ^«TT wm *TWT5t, 

^ ^«n rci^i’i'^ijjiH ^ 1^ ^5 ti 

[Ti ' <‘ ^ 20/371^ 1^77 62 37k 68] 
\ ?Tt3irRT«r, 3T^ ( wr) 

New Deilii, the 8th June, 2G06 

S. 0.2319,—In pursuance of clause (b) of sub-rule (1) of Rules 7 of the Bur^uof Indian Standard^ Rules, 1987, 
the Bureau of Indian Staiulards herein notifies that the Indian Standards, particulars of which are given in die Schedule 
hereto annexed have been established on the date indicated against each: 

SCHEDULi: 


SI. No. 

No. & Year of the Indian 

Standards Established 

No . Vk Year of the Indian 

Standards, if ary. Superseded 
^ the New Indian Standtnd 

Date of Est^lished 

(1) 

(2) 

(3) 

(4) 

1. 

IS 62:2006 

Grsqrhite fm* Paints-Specification 
(First Revision) 


31 March, 2006 

2. 

IS68:2006 

China Clay (Kadm) for Paints 
Specificatioa (Second Revision) 

.. i.. - --- ■■ .' - - - 

— 

31May,2006 


Copy of this Standards is available for sale with the Bureau of Indian Standtuds, Manak Bhayap, 9, Bahadur Shah 
ZaforMaig, NewDdhi-110002 ahdRegi<»ial OfficesiNew Delhi, Kotk^ Clu^garh, Chennai, Mumbai ^ also Branch 
Offices: AhmecUfood, Bangahne, Bhopal, Bhubaneshwar, Coimbatore, Guwahali, Ifyderabad, Jaipur, Kaiq>m; Nagpur, Patna, 
Pune, Thiiuvananthapuram. 

tNo.CHD20/IS62&681 
lx U. C. SRTVASTAVA, Sdentist-E. IXiector & Head (Cbenucal) 
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^ 8 2006 

2320.-^11^ ^ tWT 1987, ^ 7 ^ (1) ^ ^ (13) ^ 

3Tf^r?j|^ ^T^cTT "t ^ 3Ej^-4) ^ ^FF "t F*1Tf^ ;— 



RRdid 'RH3r('^”) ^ 


■Wrf^lMsT 

Ws4T 


RRcft^ 3T«?gT ■RH4>T, ^ 


(1) 

(2) 

(3) 

(4) 

1. 

2618:2006 

- 

30 33^, 2006 


^ 3lf^ 9, W^JPFT'Rpf, f^c#-l 10002, 3JFIJ^R1‘ 

^ 1^^, 4ji^4Jicn, Trj^»re, , ■gi^ ■?n^ 4»i9iei9T 
^^ETgT» ^=TEI^> '9^, 4’T9^ f I 


10/^2618] 

tf. % T^‘ (WRH) 


New Delhi, the 8th June, 2006 

S, 0.2320.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated below :~ 


SCHEDULE 


SI. No. 

No. and title of the Indian 

Standards Established 

No. & Year of the Indian 

Standard, if any, superseded 
by the New Indian Standards 

Date of Established 

(0 

(2) 

(3) 

(4) 

1. 

182618:2006 

Glass Test-Tube-Specification 
(Second Revision) 

— 

30 Ajxil, 2006 


Copy of this Standiuds is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah 
-arg. New Delhi-110 002 and Regional Offices:New Delhi, Kolkata, Chandigaih, Chennai, Mumbai and also Branch 
Office. Ahmedabad, Bai^alore, Bhopal, Bhubaneshwar, Coimbatore, Guwdiati, Hyderabad, Jaipur, Ktuqmr, Nt^ur, P^na, 
Pune, Thiruvananthapuram, 


[No.CHD 10/T-2618J 


U. C. SRIVASTAVA, Scientist-E. Director & Head (Chemical) 



^ 17i 2006/^^ 27, 1»28 ' 
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^ 8 2006 


3ff. 1987^1^ 7^(l) (^) ^ 3?5 ?Rtjt ^ 




7rt§!n 


’IR#!! ^ STfhsfifim 

■HKul^ 

^ifMd 

(!) 

(2) 

. 0 ) 

(4) 

1. 

3nfR?T 3025(^-59) : 2006 
'jlct 319^1^ ^ C^'ll 3^ 

■^flainn (4f^eF7^ef t^Ri^cK) 

(■q?c7T 


30 31^, 2006 


W ^ *1R3H ■qR3P 9, ^ 10002, *W[n4i* 

"g®^ ^ ^iMT ^Kpjf^K 3T?iT^wF^, ^fo^, g*i'^«5i<, '•jm^rst, 

^sr^, "93^, ^ fd?F'3r'Rif5'<^ ^ 

[U ^ T?:^ ^ 32/30^ ^ 3025( «mT-59) ] 


\ , rH^vi4> israi Tigsr ixm^) 


Mew Delhi, ^ 8th June, 2006 

S. 0.2321.—'In pursuance of clause (b) of sub-rule (1) of Rules (l) of Rule 7 of the Bureau of Indian Standards 
Rules, 1987, the Bureau of Indian Standards hereby notifies that the Indian Standards^ particulars of which are given in the 
Schedule hereto annexed have been established on the date indicated against each :— 

SCHEDULf 


SI. No. 

No. & Year of the Indian 

Standards Established 

No. & Year of the Indian 

Standards, if any, superseded 
by the New Indian Standard 

Date of Established 

(1) 

(2) 

(3) 

(4) 

1. 

IS3025(Part-59):2006 

Methods of Sampling and test 
(Physical and Chemical) for water 
and Wastewater Part-59 Manganese 
(First Revision) 


30 April, 2006 


Copy of this Standards is available for sale with the Bureau of Indian Standards, Manak Bhavanv 9, B^adur Shah 
Zafar Marg, Mew Delhi-110002 and Regional Offices: Mew Delhi, Kolk^ Chandi^uh^ Chennai, Mun^bai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Quwahati, Hyderabad, Jaipur, Kai^ur, Nagiur, 
Patna, Pune, Thiruvanantlwpurani. 

[No. CHD32/IS 3025 (Part-59)] 
Dr. U. C. SRIV ASTAVA, Scientist-£, Director & Head (Chonical) 
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■^, 2006 

3Tr. 2322,~WhT'RH^^f^, 1987 7 ( I) ^ Wh? 






^1=147 ^<r arfd^fild 

T«TIpT?Tf^ 



3TST^ ^ 


(1) 

(2) 

(3) 

(4) 

1 

5182 (^ 1) :2006 
^ ^ WT ^ Tra1?r 

^ 1 

(WT '5^8?q) 


31 2006 


FT «m, 9 W Wf^ TTPf, M 110002, 

"5^ ^ ^*1^, 


-^32/31111^^5182 1)J 

^ ^ •5=ft. ?ttsrT^, -Q^ 'srg?^ (mm) 

New Delhi, the 8th June, 2006 

S. O. 2322.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian St^mdards hereby notifies diat the Indian Standards, particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated against each : 

SCHEDULE 


SI. No. 

No. and year of the Indian 
Standards Established 

No, & Year of the Indian 

Standards, if any. Superseded 
by the New Indian Standard 

Date of Established 

(0 

(2) 

(3) 

(4) 

1 

IS5182(Partl):2006 

Methods for measurement of 

Air Pollution Part 1 Dust Fall 
(First Revision) 

— 

31 May, 2006 


Copy of this Standards is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah 
Zafar Marg, New Delhi-110 002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 


[No. CHD 32/lS 5182 (Part 1)] 
Dr. U. C. SR'‘ 'ASTAVA. Scientist-E, Director & Head (Chemical) 



['ilFTn—3(ii)] 


17, 2006M^ 27, 1928 
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8 '^H, 2006 

31T. 2323.-HR^^t^■*TT^^tWT, 1987 7 (1) (^) ^ 

t ^g rn ^TM t ^13^ ■^’ ■n^ (^) 1 ^ 'Wi/(+^ M if : 




9hH 

wn 

■*TI^ ^ 7755^11 

TFlitFI ^ 7T^ 3ft7 

T^teh 7Jfp|^'^ 

^1M«t 

(1) 

(2) 

(3) 

(4) 

i 

10l(^3/3T5Vnni:)1986 

37^7 ^c9l<l ^ 

31^7 ^ ^ 3 ftp)F7 

9^li?5?R ^ ^8inT 37^^ 1 7J^ ^ ^TFR 
(cftTTTT 'J^Tteim) 

^ 777^ 2, 3T^ 2006 

30 37^ 2006 

2 

37Tf-q^l 101(^ 3/3T5i7rT 4) : 1987 
^iPiyit 3^TT^ng 

3lt7 ^ ^ 3 

9»l4ieR ^ 375'*FT 4 

(TftTlTT '3#^ 

TFTHr^TT^S, 31^ 2006 

30 37?^ 2006 

3 

3TT^ ^ 101 ('‘FT 5/3T3'qFT2) : 1987 
TW, 31^7 TFSns: ■37F^ ^ ^ 

3lt7 ^ q^Rpn ’^TT^s ^Tff^ 

3131FT 2 FJ^ 3fl7 3TI7f5R 
(TftTTTT "S^SiFT) 

TmtFT ^ 7T^ 3, ^ 2006 

31 ^ 2006 

4 

371^1^ 104:1979 
fh7T7 f^lf?STcT ■^, fer, 

sRN, F5f^-r^=ltW 
(^FT'JFtSFT) 

tMfI Tram 3, 3T^ 2006 

30 375h?r2006 

5 

% 

3Tt|’^ 198:1978 
cffTl^i TTIfW 

(■cf?Rl ■J^SFT) 

TFitFT ^ TfrSF 2, 37^ 2006 

30 37fbT 2006 

6 

3TT|-q7T 428: 2000 

(^TTTT ■JFtSFT) 

TFftFT ^ TfSF 2, 37^ 2006 

31^^2006 

7 

3TT^^ 1419:1989 

77^ '^ei'fll ^ TFlt 3fl7 ^ 

^ ft i\^ 

(t^'3#8FT) 

TFTtFT ^ 77^ 1,37^ 2006 

30 37^1^ 2006 


1709GlA)6-6 
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(0 

(2) 

(3) 

(4) 

8 

1874:1992 

^ fqftra 

fir?T tfig ^ %i yi^ftiT (ffiiff^)-f3rf^ 
(■9F^ 

^*FT ^ wm 1,2006 

30 37^ 2006 

9 

3TT^ 1^^15083:1988 

^T#1TT^ WIT3, 37^2006 

30 37^2006 

10 

3Ilf 1^^18982:1991 

■g^ ^ ^ Mm ‘diR, 

tirrfH^ ^ if '^T^- 

larM^ (^q?r^ 

^ "^fTs^n 2, 3?^ 2006 

30 37^^2006 

II 

^1^^112744:1989 
^ Mm im, ^ gpR 

Tn#iT-f^%fe 

^*FT ^ 2, 37^ 2006 

30 37^ 2006 

12 

3TT^1^^T 13238:1991 
i^qr^ ^TT^nffcT iFn=^ 

v\%m (^ %) 

cFt w'oMJ 2, 37^ 2006 

30 37^ 2006 

13 

I3871:1993 

^*V(1*FT ^' 1^1 1 , 37 ^ 2006 

30 37^ 2006 

14 

aqif i^^T 14209:1994 

o;MT<wi i6wV 

Wife 

^*FT ^ Tfl^ 1 , 3T^ 2006 

30 37^ 2006 


^ ^ 'RPRT 9 ^ jTOT Tnif, ^ 110002, chWi^-'^T 

^ "^y^MS, '^, ^ ■^■l4'^4ll' air^M'^HK, ^l4l, gcFl^lril, 

■^JHgr, -^migT, - 93 ^, ^ if ^ wiw f 1 


[^■. ^ ^ 20/37T| 1^ 101 ] 

t\. \ Tft. #<?rw^, ^^iiPHcb-^, t^‘ tt5^ (t^ifr) 
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17,2006^^27,1928 

New Delhi, the 8th June, 2006 

S. 0.2323.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Stzuidards hereby notifies that amendments to the Indian Standards, particulars of which are given 
in the Schedule hereto annexed have been issued : 


SCHEDULE 


SI. 

No. 

No. and year of the 

Indian Standards 

No. and year of the amendment 

Date from which 
the amendment 
shall have effect 

(1) 

(2) 

0) 

(4) 

1. 

IS 101(Part3/SecI): 1986 

Methods of Sampling and Test for Paints, 
Varnishes and Related Products Part 3, 

Tests on Paint Film Formation Section I 

Drying Time {ThirdRevision) 

Amendment No. 2, April 2006 

30 April 2006 

2. 

IS10I(Part3/Sec4):1987 

Methods of Sampling and Test for Paints, 
Varnishes and Related Products Part 3 Tests 
on Paints Film Formation Section 4 Finish 
(Third Revision) 

Amendment No. 3, April 2006 

30 April 2006 

3. 

IS 101 (Part 5/Sec2): 1988 

Methods of Sampling and Test for Paints, 
Varnishes and Related Products Part 5 
Mechanical Tests Section 2 Flexibility and 
Adhesion(Third Revision) 

Amendment No. 3, May 2006 

31 May 2006 

4. 

IS 104:1979 

Specification for Ready Mixed Paint, Brushing, 
Zinc Chrome, Priming {SecondRevision) 

Amendment No. 3, April 2006 

30April2006 

5. 

18 198:1978 

Specification for Varnish Gold Size 

Amendment No. 2, April 2006 

30 April2006 


{First Revision) 

. . 

♦ 

6. 

18428:2000 

Washable Distemper—Specification 
(Second Revision) 

Amemdment No. 2, April 2006 

- 31May2006 

7. 

181419:1989 

Antifouling Paint, Brushing for Ships Bottom 
and Hulls—Specification (Second Revision) 

Amendment No. I, April 2006 

30 April, 2006 

8. 

IS 1874:1992 Amendment No. 1, Ap«*i12006 

Ready Mixed Paint, Universal, Zinc Chrome, 

Priming (Synthetic) for Light Alloys—Specification 
(First Revision) 

30 April 2006 

9. 

IS 5083 :1988 Specification for Knifing Stopper 
for Railway Coaches (Second Revision) 

Amendment No. 3, April 2006 

30 April 2006 

10. 

IS 8982:1991 Ready Mixed Paint, Finishing, 
air-Drying for War Equipment—Specification 
(First Revision) 

Amendment No. 2, April 2006 

30 April 206 

11. 

1812744:1989 

Ready Mixed Paint, Air drying, Red oxide- 
Zinc Phosphate, Priming—Specification 

Amendment No 7 '\pril2006 

30 April 2006 

12. 

IS 13238:1991 

Epoxy based zinc phosphate primer (Two 

Pack)—Specification 

Amendment No. 2, April 2006 

30 April 2006 
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(1) _(2)__(3)_ (4) 

13. IS 13871; 1993 Amendment No. 1, April 2006 30 April, 2006 

Powder Coating—Specification 

14. IS 14209 :1994 Amendment No. I, April 2006 30 April, 2006 

Epoxy Enamel, Two Component, Glossy— 

Specification 

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah Zafar 
Marg, New Delhi-110 002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices; Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, 
Pune, Thimvananthapuram. 

[No.C:HD20/1S10I] 

Dr. U. C. SRIVASTAVA, Scientist 'E’ Director & Head (Chemical) 
8 2006 

31T. 2324.~'m?cfriTTTH^ 1987 ^ 7 (1)^7^ (^) ^ 


sFR 

WIT 


^^Rcfrir inn 

writ 


(1) 

(2) 

(3) 

(4) 

1 

13465 (^3/^ 2): 2006 

- 

30 3T^, 2006 


■d-^7 'Su'uiiw 
amri-armTTimcit ^ 




writ wtri'FTO-SJJri, 9 t^^-110 002^ 

T|gTFT^, ^TFT^, ^ f I 

C^. ^02/^-135] 
TT^ 3?^, (f^ cT^rfNr^) 

New Delhi, the 8th June, 2006 

S. O. 2324.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules. 
1987. the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the 
Schedule hereto annexed has been issued : 


SCHEDULE 


SI. No. 

No. and Year of the Indian Standards 

No. and Year of the Indian 
Standards, if any. Superseded 
by the New Indian Standard 

Date of Established 

(1) 

(2) 

0 ) 

(4) 

1. 

IS 13465 (Part 3/Scc. 2): 2006 

— 

30 April, 2006 


Resin based reactive compounds used for 
electrical insulation Part 3 ; Specification 
for individual materials Section 2 Quartz 
filled epoxy resinous compounds 
(First Revision) 


[ WTII—-GFS 3(u)] 
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17,2006/^ 27,1928 

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah 
Zafar Marg, New Delhi-110 002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur,' 
Patna, Pune, Thiruvananthapuram. 

[NO.ET02/T-135)] 

P. K. MUKHERJEE, Scientist T’ & Head (Electrical Technical) 
8 ■^,2006 

'gBT. 3Tr. 1987 7 (i) ^ 7 ^ C®) ^ 

^ V,cT\spn -aRTcn i ■qpra? "qH 3T5 ?j^ qqi t ^ T«iTfRT ^ Ttn t 




5FH 

qRcftq qfl 

MMM ■qpl^ SRI cHpdshfqd 




srqqi Mi’i'^>l, 
qilf qfl Tftsqr ^ 



(2) 

(3) 

(4) 

1 

13465 (qm 3/7^ 3): 2006 

_ 

30 37^, 2006 


qpT 3 ■qrqdt "q?! ■fqf^Tfeqf 

(■a«7q 

fq ^Kcflq ■qprqi "qf! idcRii qRdtq ■RFiq^ qH<h 9 TfTRT ■qFt, 110 002, ■qrqfepTt: 

7T«n qqqW : 31 ^m<nk, ■qtqr^, 

^51^, +Hg<, ■9z=TT, got 7 t«it ^ t 1 

[U 1^02/^-136] 

‘qg? -gq 3igi3, (1^ d+Hl+1) 

New Delhi, the 8th June, 2006 

S. O. 2325. —In pursuance of clause (b) of sub-rule (l)of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed has been issued : 


SCHE3DULE 


SI. No. No. and year of the Indian Standards 

No. and year of the Indian 
Standards, if any, Superseded 
by the New Indian Standard 

Date of Established 

(1) (2) 

(3) 

(4) 

I. IS 13465 (Part 3/Sec 3): 2006 

— 

30 April, 2006 


Resin based reactive compounds used for 
electrical insultrtion Part 3 : Specification 
for individual materials Section 3 
Unfilled polyurethane compounds 
(First Revision) 
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Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan,9 Bahadur Shah 
Zafar Marg, New Delhi-110 002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 


[NO.ET02/T-136)] 

P.K. MUKHERJEE, Scientist ‘F’ & Head (Electrical Technical) 


8 2006 

3TT. 2326 ^ 1987 ^ 7 ^ “vRfTqsi (1) ^ ^ (^) ^ 




5rq 

Trh M 

^ Jim 3^ 


(1) 

(2) 

(3) 

(4) 

1 

13385 : 1992 

5, 2006 

6 2006 

2 

3TT^ 1^8423 : 1994 

2, 2006 

5 2006 


FI TWttHf TTBT7 9 W Wf RFf, 110 002, : 

■^#r^Prn, -giRf ?Tr®T ^TRtcPrr': 

TTZ^, ^8TT ^ f | 


[Tf. ■^f^/TTSpR] 

3P[^, ‘f Sf^ 


New Delhi, the 8th June, 2006 

S. O. 2326.—In pursuance of clause (b) ofsub-rule (1) of Rule 7 ofthe Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are given 


in the Schedule hereto annexed have been issued ; 

SCHEDULE 


SI. No. 

No. and year ofthe Indian 
standards 

No. and year of the Amendment 

Date from which the 
amendment shall 

have effect 

(I) 

0) 

(3) 

(4) 

1 

2 

IS 13385:1992 

IS 8423:1994 

Amendment No 5, May 2006 
Amendment No. 2, May 2006 

6 June, 2006 

5 June, 2006 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan,9 Bahadur Shah 
Zafar Marg, New DeIhi-110 002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices: Ahmedabad, Bangalore, Bhopal, Bhiiianeshwaf, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 


[No. CED/Gazette] 
J.C.ARORA, Scientist‘E’ & Head (Civil Engg.) 





17, 2006^^27,1928 
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M 9 2006 


2327-Wdl^ “5^ ^ 'HPBfr "5^ (MHl^W) 

sTffeRjf^ 1^ wn t rnMldHsIcl ■5'^ ^ cIT?^ W1 "Sfl^ t I 


1988 ^ (5) ^ ^ 




wf ^ ■=im ^ ’rai 'in=rar^'3^ w wn, *im/^ ^ ^ 


6554375 06-03-2006 ^ iteft ife^. 


1/169, TTWR , 


"Tfe, 

'W^ 

fd6'^-641 664 


6553374 06-03-2006 ^ it# S^44<-H, 


1 /169, TRqnT ###, 


t^TFwit itn'^, 


Ri^'*jj-641 664 



^ 12786 : 1989 


WJl 13487 : 1992 


3. 6557483 23-03-2006 it. 

U 32/1, ■T?t: ^3Tf ^ WTl 14220 : 1994 

■it. «+i^oiis9H "% *qra, 

it. v^. ts, TftJTT#, 

^ti^-641 006 


4. 6558889 24-03-2006 


rdPH^S, 

7-if 

f?r^-64l 601 




vm 14543 i 2004 


5. 6559184 27-03-2006 

T3:?Ti???>i 135/2it, l35/2it, 
135/3it, 

fqcrl'ii, OqTjj 

«6l4«|^<-641 103 


i w% ^ 

W 3 i 96 («ift- i) : 1992 

«Tm-l : s^itfB i^t^m 
(T^Bitit)-fs[f^ 


[i. iti^tT-st-i/n : 11] 
t^. "Mirciqi, c^Mi) 
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New Delhi, the 9th June, 2006 

S.O. 2327—In pursuance of sub-regulation (5) of the Bureau of Indian Standards (Certification) Regulation 
1988, of the Bureau of Indian Standards, hereby notifies the grant of licence particular of which are given in the 
following schedule : 


SCHEDULE 


SL Licence Operative Name and Address Title of the Standard IS No. Part/Sec. Year 

No. No. date (Factory) of the Party 


6554375 06-03-2006 M/s. Varssha Poly Products, 

1 /169, Ramnagar Colony, 
Trichy Road, Pongalur, 
Tiruppur'641 664 


Irrigation Equipment- 
Polythylene Pipes for 
Irrigation Laterals 


1812786:1989 


2. 6553374 06-03-2006 M/s. Varssha Poly Products, 

1/169, Ramnagar Colony 
Trichy Road, Pongalur, 
Tiruppur-641 664 


Irrigation Equipment 
Emmitters 


IS 13487:1992 


3. 6557483 23-03-2006 M/s. K.M.P. Industries, 

No. 32/1, 

Near CM Kalyanamandapam, 
P.N. Palayam Road, Ganapathy, 
Coimbatore-641 006 


Openwell Submersible 
Pumpsets 


IS 14220;1994 


4. 6558889 24-03-2006 M/s. Environmental Care 

Agencies And Equipment 
India Private Limited 
Vinayakapuram, 7th Street, 
Rayapuram, 

Tirupur-641 601 


Packaged Drinking 
Water 


1814543:2004 


5. 6559184 27-03-2006 M/s. Lite Containers Pvt. Ltd. Welded Low Carbon Steel IS 3196 (Part 1): 1992 

SFNo. 135/2B, 135/2C, 135/3B, Cylinders exceeding 
Irugur Village, Ravathur Road, 5 Litre Water Capacity 
Palladam Taluk, for Low Pressure Liquefiable 

Coimbatore-641 103 Gases— 

Part 1 : Cylinders for liquefied 
Petroleum Gases (LPG) 

Specification 


[No,CMD/l/13; 11] 
S. M. BHATIA, Dy. Director General (Marks) 



[MPTU—“OTJ? 3(i0] 


.5259 


^ 17, 2006/^27, 1928 


■^^^9^,2006 

tRT.aff. 2328-*71^ (3mm) 1¥5n^*PT 1988 (5) ^ 

3?^ 


^ -R 



I. 


1 

3. 

4. 

5. 

ft. 

7. 

K. 

9. 

10. 


2 

3 

4 

5 

6 

6534471 

25-11-2005 

— ■ — ^ -- V f ^ A 

^ T?n*Fe3?, 

%-577 017 


5509 : 2000 

6535170 

28-11-2005 

T^RIT 

499,T(^tt¥, 

#7^^>^-560002 


1417 :1999 

6535675 

30-11-2005 

ftr., 

ftRFH, 

^iTmir-581307 


10508 i 1983 

6539178 

20-12-2005 

wei 

^,^»nj(H-560 100 

'WWR '®^??jf 1^ 

303 : 1989 

6539380 

21-12-2005 

'flSR^OTt 

m^-sno 024 

kWTIvmT 

550;2003 

6539683 

22-12-2005 

w 

aromwft, iMt-560049 

^ m-2 

2553 {^2 :1992 

6539885 

23-12-2005 

3TT^OT-574210 

TOFT 

303 ; 1989 

6539986 

23-12-2005 

^Pwi 

TOF1'?t?^'^1^ 

303 :1989 

6540062 

23-12-2005 

^jPPW? 

^ WPR^, 

ii9lt^ii^<?T 

1659 S1990 

6540264 

26-12-2005 

RlWfTff 31T. ftr., 
^^.52^153 

^-585401 

'WTO dM*iiM 

(w^) 

vtm: 

14899 : 2000 

6541771 

29-12-2005 

3^R 

y.-s 48, 

•qpft "te, 

*JTn^-574253 

FI TTO (w 8IF 
in^l^ UTO I^ITOWT) 

14543 : 2004 


1709GIA)6-7 
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2 

\Z 6542975 

13. 6543068 

14. 6543169 

15. 6543472 

16. 6544878 

17. 6545779 

18. 6548987 

19. 6549080 

2a 6549181 

21. 6549686 

2Z 6550065 


3 


[Part 11— Sec. 3(ii)] 



09-01-2006 

■'75TR71, 3TT?P5^ "nM, 
3^1^ %2, 

#T^-560 064 

^CbvJlSl^ "^jT^ ( 

^ 37^TT^) 

14543 : 2004 

09-01-2006 

11, ^ ^jtTT, 

■RlTrrr?^, ^P^-560037 

Ml'Jjfd'H ^ 3TcWT) 

14543 -.2004 

09-01-2006 

TIFT ?Tr^ dtn^i ^ 

1^^-577501 


14543 :2004 

10-01-2006 

Hlfpq 

^.^.77. 915/452. 

6/10. Os. 

^F)^-58323l 

^ 371^^5 ar^wifd 

f\ ^ ^ 

4985 :2000 

24-01-2006 

^7l^ TT^ 

77. 75. ^fSpT^ 

Q,R^i. '5^3ii§s 1«(1. ii^’q'is 

% 

"^31^ 

Tirffd^ ^ ^ 37^7Tm) 

14543 -.2004 

01-02-2006 

71/^.^[1:^«7FI7 

TTRT ^7173. 
^n^-560100 

^«6sl ^ 77W2 ^ ?R[7 

(^^3^77) ^ 1 

371^ ^ 2002 

1 ; 1999 


16-02-2006 ^ 1417:1999 

^-576101 

16-02-2006 ^ifirl^l ^ ^«P^ 1417:1999 

574201 

16-02-2006 ^ ^«p7f 1417:1999 

32/l,'5fT#(^, ^ 

^r^-583101 


17-02-2006 TST^I TPjhjln *IRcT ^ ^ (TJjfl 737^) IS 1 : 1968 

7T*73’cRl TR ( ), •^. 

1^-580 023 

20-02-2006 ^ 18 14543:2004 

7^. 19/1,304j(d4i ^ ^ 3T^IT^) 

imi 
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1 2 _3__ 4 _5__ 6 

23. 6550570 21-02-2006 ^ 18 1786:1985 

■^nwnw’iw, (iT^^^r=Ff 

qi5d'+>V'^ ‘^, 

■^^^-560 066 

24. 6550772 22-02-2006 . ^ ^ 14543:2004 

■?T. 24-4, i^Ml8 Si^TraT) 

m1^, 

'^,#T?l>T-560 087 , 

25. 6550873 23-02-2006 9ft an^rsft C^m), 14543:2004 

u 61/1 u yiffrt^ ^ 

SRiFPR ^<^q4iPiqi 
f^dl 4^K?fk-560 100 

26. 6550974 23-02-2006 wm ^ ^ 14543 : 2004 

iTO^O ■'^ eni«, «i^in<h "31^ 

“ TiftFf# 

^#n^-560 049 

27. 6551269 24-02-2006 bfI «HT^ 2645 : 2003 • 

U 17/4, 1^*1 31R ift 

^MR-560054 

28. 6551471 27-02-2006 -31^ 14543:2004 

3TR 4"^ 1R. 73/1, ^nfl ^ ) 

-ftg, 

^HOm-591214 

29. 6553677 06-03-2006 ^ 1417:1999 

■ 5731 ^ I^TPWTft-^pSm 

^ "^RT ^^r3|4^(W, 

■5^,1^1^-580 029 

30. 6553778 06-03-2006 9ft ■^^TT'CRT W»1 30^^ 1417:1999 

^te^R^-574 201 ■ 

31. 6553879 06-03-2006 ^ ^ ^ M9RT StnjHf/ 1417 : 1999 

y[4<r1«6<21, * 

‘5B^-574233 

32. 6553980 06-03-2006 ^311^, n f^f^RT 3ii^uftV 1417:1999 

u 74, ■oi<q^d #1 -ftt, f?i?v^ift—^ y^o'+n 

^f»R^lT-560 002 

33. 6554174 07-03-2006 ^ ^ ^ fi^91?T 3iTiJ|^nft/ 1417 :1999 ' 

11-13-143,■^pFTl ^ 

Tnr^-584 101 
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2 3 


4 


5 


6 


34. 6554982 07-03-2006 


35. 6555580 13-03-2006 


36. 6555984 15-03-2006 


37. 6557079 21-03-2006 


38. 6557180 21-03-2006 


39. 6557281 21-03-2006 


40. 6557786 22-03-2006 


41. 6558384 24-03-2006 


42. 6558687 24-03-2006 


43. 6559285 27-03-2006 


(INC)U 57/6, 

#1^-560 083 
3n.%., 

111, ^ 

3TrF ■qsTO 

^f<lc?l<-560 049 

■^j. Oil, ^j^^TPT 
^^^,■^^^^-563 120 

^*, 98, , 

2 

#T^-560 022 
'^. 264, dl'tKI '9>T^, 

^6ci^<-560 016 

^,(VF14 §T^rH^4, 

■^. 264, 

■'IFHI "4^, s<‘uc 

^{^{-560016 

^ 

% ant ^^-570001 

tr. 13, ten 

^ tiw^, dicsi, 

#TcfF: 

^ tn^tetro, 

tr. 41, (i5^«iKi6w1, 

wteniFt^, 

4^I<??R-560066 

^ 1^0^ t7^ 

18, 19 

■^nt^tt-560001 


^ "^Tc^ ( 

^ ^ ^ 31^) 


?if^ % ftnicT 


3n^jfn^ % 3T^^) 


tiodd*! afit % 91'll % TT? 

^cte’ % 3T^ ^ 
cTsn atepsd te^TTT % 
■f^ aT^fR "nt ^ tfl 97?^’ 

teJ^srort^T TTriT^ 




^ tern a?r»jqTTrf/ 
teRiRVtpS^dT ^ 

^ ■^TeT ( 

!J>'$>1d+ ^ "^Tc^ % ai^i^i) 


^^v 3 )Qf^ ■^fcT ( 

yi^fdcH ^ % ar^iM) 


^ tern an^i^TT^/ 

teT^-^I^RT ^ "grTte 


14543:2004 


1786 ; 1985 


14543 :2004 


13592 : 1992 


8034 :2002 


9283 ♦. 1995 


1417 : 1999 


14543 :2004 


14543 :2004 


1417 : 1999 



[^U—3(ii)] 

2 3. 
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44. 6559689 28-03-2006 

snt TJiR U 534/^. 

rngpf. «man^-580212 

45. 6559790 28-03-2006 ^Vhi<(1 

172, "S^I^ 393, 

9^’^ lO^sFW^^, 

46. 6559891 28-03-2006 

U 61, , 

■#^-560002 

47. . 6559992 28-03-2006 T^^l. ^ 

m iTn#(-575001 

48. 6560068 28-03-2006 (TH.) 

1^.. 

■?T. 14, 

■sMIT ”^1:^-561203 

49. 6560371 28-03-2006 

3TR. ^ >4 <)«♦> , 

l^f^,'5Mrt-560099 
Sa 6560472 27-03-2006 hh^ f^pT^S, 


1061:1997 


^ ^ ^ M?11T 3TP|^/ 1417 : 1999 


■^grif ^1417 :1999 

rviV9^)iVvj'?icn ■g?7T^ 

wiPlf9m arnprif/ 1417 : 1999 

ttNM i!^^ 1554 : Part 1 : 1988 

^^1011 1100^\^^ 

^4^1^ ciVdicfi 


14543 :2004 

id'^i^Wh, 4^ '>4d ^ 3Tdl^) 


^3R1^ «Tm 3 9281 : Parts : 1981 


51. 6560573 28-03-2006 WW, f?r^ 31?? 12786 : 1989 

12/6, "R 41, 

560039 

52 6560674 28-03-2006 3n?n%5r^, 1100^^ 2hl4«4)l<) % 694:1990 

180/^, t(rii^ ■'it "4^ 

1 ^?^, ‘hRIJiiit 9PJcfJ, 

#T#-560079 

53. 6560775 28-03-2006 ^ ^ 9573:1998 

3, ^ 


54. 6561272 29-03-2006 (^fe?n) ^^ ^ 1 12933 («1Tn 1): 2003 

■?T450, 10'^9l>Pl, 

■#n^-560058 
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55. 6561373 31-03-2006 

^-574210 




1659:2004 


56. 6561474 31-03-2006 ^ ^ ^ 

Tf 57/3, ^ ) 

^"^^-560 060 


14543:2004 


57. 6561878 31-03-2006 ^ (^fe^) TIT % 

Tf 223, ^4T9-=n 37TIfm 

^ ■qte, 

^f^-560100 


^ 3TT^ 
*=hl4l ^M'll'4 T^^TTtT 


814:2004 


58. 6561979 . 31-03-2006 H 

^ nlcTl^qO 
16^’f^,,tWT^^, 

rTj-cfch-<MHq. T -qH?, 

#T?lk-560090 


■^Td’ TTT^f^ 

3^drqi) 


14543 :2004 


59. 6562678 31-03-2006 ■ IrT 

:?^TT 241 
4^^-58: iOl 


^vSTcIT ^ ■g^TfoFf 


1417;1999 


60. 65MI 77 7-04-2006 3TTT 3TTT 

TT. 88,7fqt^^, 6 ^t4 
'4', Tnt^ Tt^, 
560003 




1417:1999 


61. 6564278 7-04-2006 # 3TTn7im 

"^T^nr,'^K’3-582 101 


^ Wi f^Tf^Trl 


1417:1999 


62. 65M379 10-04-2006 

7l/4t, 

%e, 4'Tcfh:-560 1 oo 


'^T4i qWd 


1659 ;2004 


63. 65M783 10-04-2006 Tlf 4t 4t ^ W: 13340 :1993 

r,#T^-560058 


[TT. ^^^-1/13:11] 
T^. T^tT. ■qfTf'T^Vl^ (tTT^) 
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New Delhi, the 9th June, 2006 

S.0.2328-~ln pursumce of sub-regulation (5) of the Bureau of Indian Standards (Certification) Regulation 1988, 
of the Bureau of Indian Standards, hereby notifies the grant of licence particular of which are given in the following 
Schedule 1 


SCHEDULE 



Si. Licence Operative Name and Address Title of the Standard IS No. Part/Sec. Year 

No. No. date (Factory) of the Party 


2 3 _ 4 _ 5 _ 6_ 

1. 6534471 25-11-2005 The Mysore Chipboards Fire Retardant Plywood 185509:2000 

Limited, Mysore-Hunsur Rjoad, Specification 
Hinkal, Mys(M^570017 

2 . 6535170 28-11-2005 RajathaMahalJewellers Gold and Gold Alloys, 181417:1999 

No. Avenue Road, Jewellery/Artefects- 

BangaioreUrbarr-560002 Fineness and Marking 

3. 6535675 30-11-2005 Solaris Chemtech Ltd. Specification for Phosphoric IS 10508:1983 

Binaga, Karwar Acid, Food Grade 

Uttar Kannada, 

Kamataka-581307 

4. 6539178 20-12-2005 Vikas Board Industry Plywood for General ^3:1989 

71/B, DoddaThogur Purposes 

Electronic City Post 
Bangalore-560100 

5. 6539380 21-12-2005 KammarUdyog Safes-Part 1: Specification IS 550: Part 1; 2003 

Siddheshwar Compound 
BankapurChowk 
P. B. Road, Hubli, 

Dharwad-580024 

6 6539683 22-12-2005 Impact Safety Glass Works Safety Glass-Specification- IS 25 53: Part 2:1992 

(P)Ud Part 2; For Road Transport 

S, No. 23, Old Madras Road 
Avalahalli, Bangalore-560049 

7. 6539885 23-12-2005 Universal Boards Plywood for General 303:1989 

7-A, Puttur Industrial Area Purposes 

Ary£^5U,Puttur-574210 ' 

8 . 6539986 23-12-2005 Unique Wood Products Plywood for General 303:1989 

K. C. Rpad,Talapady Purposes 

Mangalore 

9. 6540062 23-12-2005 Unique Wood Products Block Boards 1659:1990 

K.CRoad 
Talapady, Mangalore 

10. 6540264 26-12-2005 Nandi Cylinders Pvt Ltd. Liquefied Petroleum Gas 14899 : 2000 

Plot Nos. 52 and 53, (LPfj) Containers for 

Naubad Industrial Area, Automotive Use- 

Bidar-585401 Specification 
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12 3 4 5 6 


11. 6541771 

12. 6542975 

!3. 6543068 

14. 6543169 

15. 6543472 

16. 6544878 

17. 6545779 

18. 6548987 

19. 6549080 

20. 6549181 

21. 6549686 

22. 6550065 


29-12-2005 

09-01-2006 

094)1-2006 

094)1-2006 

10-01-2006 

244)1-2006 

014)2-2006 

16-2-2006 

164)2-2006 

164)2-2006 

17-02-2006 

20-02-2006 


H&R Food and Beverages Packaged Drinking Water 14543:2004 

NH 48, Maani Post, Bantwal (Other than Packaged 
Mangalore-574253 Natural Mineral Water)— 

Specification 

Sri Sai Beverages 
ChennigaFjuros 
Ananthapura Village 
Attur Post, Yelahanka 
Bangalore-560064 

Divya Enterprises Packaged Drinking Water 14543:2004 

1 1,6th Cross, 2nd, A Mjun Road (Other than Packgaed 
Doddanakundi, Marathalli Natrual Mineral Water)— 

Bangalore-560037 Specification 


Packged Drinking Water 14543:2004 
(Other than Packaged 
Natural Minieral Water)— 

Specification 


Pure Dew Enterprises 
Santhe Pet 

Behind Seutthe Honda 
Chitradurga-577501 


Packaged Dr inking W ater 14543:2004 
(Other than Packged 
Natural Mineral Water)— 

Specification 


Mohit Industries Unplasticized PVC Pipes 4985:2000 

M, B. No. 915/452, Svervy for Potable Water Supplies 

No. 6/10, Kinnal Road 
KQppal-583231 

Pavithra Aquae Private Limited Packaged Drinking Water 14543:2004 
No. 75, Nanjangud Industrial (Other than Packaged Natural 
Area, Kiadb, Nanjangud Mineral Water)— 

Mysore Specification 


Vikas Board Industry 
71/B,DoddaThogur 
Electronic City Post 
Bangalore-560100 


Sepcification for wooden IS 2202: paart 1:1999 
flush door shutters (solid 
core type): Part 1 plywood 
face panels 


Prashasthi Associates 
Shyam Complex 
Maruthi Veethika 
Udupi-576101 


Gold and Gold Alloys, 1417:1999 

Jewe 11 ery/Artefacts—“ 

Fineness and Marking 


Muliya Keshava Bhatta Gold and Gold Allyos, 1417 :1999 
and Sons Jeweliery/Artefacts— 

Court Road, Puttur, Dekshin . Fineness and Marking 
Kannada-574201 


Roddam Jewels 

32/1, Bangalore Road, 

Bellary-583101 


Gold and Gold Alloys, 1417:1999 
Je we llery/Arte facts— 

Fineners and Marking 


Kamatsd;a Khadi Gramodyog National Flag of India IS 1:1968 
Samyukta Sangh (Federation) (Cotton Khadi) 

Bengeri, Hub)i-580023 


Aqua Mineral India Packaged Drinking Water IS 14543:2004 

Sy No. 19/1, Basapura Road (Other than Packaged 
Hosur Road, Begur Hobli, Natural Mineral Water)— 

Hossa Road, Dodathogur, Specification 

Panchayat, Bangalore 
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2 3 4 _ S _ 6__ 

23. 6550570 21-02-2006 Bhuwalka Steel Industries High strength deformed IS 1786; 1985 

Limited , steel bars andwires for 

Sadaramaogala Village concrete reinforcement 

Hoody-white Field Road 
Bangiore-560066 

24. 6550772 22-02-2006; Balaji Beverages Packaged Drinking Water 14543:2004 

No. 224-4, Idgha Main Road (Other than packaged 

behind Govt Junior College , Natrual Mineral Water)— 

Varthur, Bangalore-560087 Specification 

25. 6550873 23-02-2006 Sri Balaji M^erals(ln<ha) Packaged Drinking Water 14543 :2004 

No.6l/l,No, 02, HuskurGate (Other than packaged 

Ananthnagar Road Natural Mineral Water)— 

Eelectronic City Post, Specification 

Hosur Main Road, 

Bangalore-560100 

26. 6550974 23-02-2006 Mallappa Industries , packaged Drinking Water 14543:2004 

jMallappa Farm House, (Other thap packaged 

'shegehalli Virgonagarpost Natural Mineral Water)— 

K.R. Puram, Bangalore-560049 Specification 

27. 6551269 24412-2006 Roak Construction Chemicals Integral Waterproofing 2645:2003 

No. 17/4, M. R.J. Colony, 1ST B,, Compounds for Cement 
Cross, Mathikere Extension, Mortar and concrete 

Bangalore-560054 

28. 6551471 27-02-2006 Balaji Aqtwi Minerals Paclaged Drinking Water 14543:2004 

R.S.No. 73/1, Near (Other than packaged 

Chandrotaiihath Natural Mineral Water)— 

ChikodiRoad, Specification 

Nej,Bclgatim-59l2l4 

29. 6553677 6-03-2006 Swarana Jewellers . Gold and Gold Alloys, 1417:1999 

■ GujjadiNarasimha Jewel lery/Artefacts- 

Nayak& Sons Fineness and Matking 

Swama, Eureka Junction 
T.B. Road, Deshpande Nagar, 

HubIi,EHiarwad-580029 

30. 6553778 64)3-2006 SriBangaradaKatte Gold and Gold Alloys, 1417:1999 

Court Road, Puttur, Jewellery/Artefacts— 

Dakshin Kannada-574201 Fineness and Markting 

31. 6553879 64)3-2006 B. PundalikaBaliga&Sohs Gold and Gold Alloys, 1417:1999 

Jewells, Kuldcala Village, Jewel lery/Artefacts- 

Punjalkatto, Dakshin Fineness and Marking 

Kannada-574233 

32. 6553980 6-03-2006 Swama Abhushan Gold and Gold Alloys, 1417:1999 

No. 74, Nagarathpet, Jewellery/Artelacts- 

Ma'mRoad, Fineness and Marking 

Bangalofie-560002 

33. 6554174 74)3-2006 Rajshree Jewellers Gold and Gold Alloys, 1417:1999 

11-13-143, Netaji Road, Jewellery/Artefacts- 

Raichur-584101 Fineness and Marketing 

34. 6554982 74)3-2006 Fortune Labs and Packaged Linking Water 14543 :2004 

Beverages Inc No. (Other than Packaged 

57/6, Dinnepalya C.K. Natural Mineral Water)- 

Palya Road, Gottegere Specification 

P.O. Banner^atta Road, 

Bangalore-560083 


1709G{/De-8 
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35. 6555580 


13-03-2006 


36. 6555984 


37. 6557079 


15-03-2006 


21-03-2006 


38. 6557180 


21-03-06 


39. 6557281 


21-3-2006 


40. 6557786 


41. 6558384 


42. 6558687 


22-03-2006 


24-03-2006 


24-03-2006 


43. 6559285 


44. 6559689 


45. 6559790 


46. 6559891 


47. 6559992 


27-03-2006 


28-03-2006 


284)3-2006 


28-03-2006 


28-03-2006 


VRKP Steel Industries Pvt, 
Ltd, No. 111, Devanahalli 
Main Road, Off Old Madras 
Road, Virgonagar Post, 
Bangalore-560049 
Deepika Aqua Minerals, 

No. 011, Near Nehru Kalyana 
Mantap, Oorgaum Post, 
K.G.F.Kolar.5463120 
Avon Plastic Industries Ltd, 
No. 98 Industrial suburb 2nd 
Stage, Tumkur Road, 
Bangalore-560022 


High strength deformed 
steel bars and wires for 
concrete reinforcement 


Packaged Drinking Water 
(Other than Packaged 
Natural Mineral Water)- 
Specification 
UPVC Pipes for soil and 
Waste discharge systems 
inside buildings including 
Ventilation and rainwater 
System 

Submersible Pumpsets 


1786: 1985 


Asian Engineers, No. 264,3rd Submersible Pumpsets 
Cross, 1st Main Dargah Mohalla, 

Old Madras Road, 

Doorvani Nagar, 

Bangalore-560016 

Asian Engineers, No. 264,3rd Motors for Submersible 
Cross, 1 st Main Dargah Pumpsets 

Mohalla, Old Madras Road, 

Doorvani Nagar, 

Bjuigalore-560016 

A. Shankara Chetty and Sons, Gold and Gold Alloys, 
Diamond-Gold Silver jewellers, Jewellery/Artefacts- 
K.R. Circle, Mysore-570001 Fineness and Marketing 
Eshwari Minerals, No. 13, Mirza Packaged Drinking Water 


Road, Opp. Police Quarters, 
Ankal Town, Bangalore. 


Sri Sai Minerals, Packaged Drinking Wat 

No,41,Turubarahalli, (Other than Packaged 

Var^ur, Main Road, Natural Mineral Water)- 

Ramagondsuiahalli, Specification 

Bangalore-560066 

V. Raaniah Chetty and Sons Gold and Gold Alloys, 

Jewellers No. 18,19, Jewellers Jewellery/Artefacts- 

Street, Bangalore-560001 Fineness and Marking 

Hygiene India, Disinfectant Fluids, 

R. S. No, 543/B, Belagali Road, Phenolic Type 
Sharewad Village Hubli Taluk, 

Dharwad. Bagalkot-580212 

Anjanadri Jeweller, New 172, Gold and Gold Alloys, 

Old 393, Sampige Road, Jewellers/Artefacts- 

Between 9th & lOth Cross, Fineness and Marking 

Malleswara, Bangalore-560003 
Jhankar Jewellers, No. 61, Gold and Gold Alloys, 

Nagarathpet, Bjuigalore-560002 Jewellers/Artefacts- 

Fineness and Marking 

S. L. Shet Jewellers & Diamond Gold and Gold Alloys, 

House, K. S. Rao Road, Jewellery/Artefacts- 

Miuigtdore-5750001 Fineness and Marking 


Gold and Gold Alloys, 
Jewellers/Artefacts- 
Fineness and Marking 


14543:2004 


13592:1992 


8034:2002 


9283:1995 


(Other than Packaged 
Natural Mineral Water)- 
Specification 
Packaged Drinking Water 
(Other than Packaged 
Natural Mineral Water)- 
Specification 


1417:1999 


14543:2004 


14543:2004 


1417:1999 


1061:1997 


1417:1999 


Gold and Gold Alloys, 1417:1999 


1417:1999 
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48. 6560068 28-3-2006 Advance Cable Technologies PVC imulated (heavy duty) 1554: Part 1 1988 

(P) Ltd^ No. 14, KiadUb Industrial Electric Csdi>les: Parti For 
Area, Basettihalli, Doddaballa- worku^g voltages upto and 
Pur, Ban^lore Rural-561203 including 1100 V 

49. 6560371 2803-2006 Vedhadri Minerals, Near R.K. PackagediSrinking Water 14543:2004 

City, 1st Phase Bommasandra (Oth^ than Packaged 
Industrial Area, Natural Mineral Water)- 

Bangalore-560099 Specification 

50. 6560472 27-03-2006 Essae Teraoka Limited, Electronic weighing systems 9281-Part 3 : 1981 

4B,Bommasandralndstrial Part 3, Requirements 

Area, Bangalore-560099 

51. 6560573 2803-2006 Kaveri Pipes 12/6, No. 41, Irrigation Equipment— 12786 :1989 

Nayandahalli, Mysore Road, Polyethylene Pipes for 
Bangalore-560039 Irrigation Laterals 

52. 6560674 284)3-2003 Asha Cables, 180/A Pete PVC Insulated Cables for 694:1990 

Channappa Industrial Estate, woricing Voltages upto 
Kamakshi Palya, and including 1VOO V 

Bangalore-560079 

53. 6560775 28-3-2006 Jain Industries No.3, l.R. Rubber hose for liquefield 9573:1998 

Polytechnic Main Road, Petroleum gas (LPG) 

Lakshmidevi Nagar, Peenya 
Bangalore-560058 

54 . 6561272 294)3-2006 Digiflic Controls (India) Pvt. Solar Flat Plate Collector- 12933: Part 1; 2003 

Ltd, No. 450,10th A, Cross, Specification-Parti: 

Peenya Industrial Area, Requirements 

Bangalore-560058 

55. 6561373 31-03-2006 Universal Boards, 7-A, Puttur Block Boards 1659:2004 - 

Industrial Area Aryapu-574210 
Putter 

56. 6561474 314)3-2006 Saiee Aqua Foods & Beverages Packaged Drinking Water 14543:2004 

Sy. No. 57/3, sunkalpalya (Other than (Pakaged 

Kengeri-Uttarahalli Main Road, Natural Mineral 
Kengeri, BangaIore-5^0060 Water)-Specification 

57. 6561878 31-03-2006 Nucor weld (India) Private Covered Electrodes for 814:2004 

Limited No. 223, Konappana M anual Metal A rc Welding 

Agrabara Electronic City Post of Carbon and Carbon 
Bangafor-560100 Manganese Steel 

58. 6561979 31-03-2006 Jyothi Alloys Chandra Packaged Drinking Water 14543 :2004 

Mouleshwara temple Street, (other than Packt^ed 
16th KM, Hesaragatta Road, Natural Mineral Water) 

Chikkabanavara Post, Specification 

Bar^alore-560090 

59. 6562678 31-03-2006 Swarana Mahal Jeweller Gold and Gold Alloys, 1417:1999 

Paradise Door No. 241, Jewellery/Artefacts- 

Bangaiore Road, Bellary-583101 Fineness and Marking 

60. 6564177 7-04-2006 R. R.Gold Palace No. 88, .Gold and Gold Alloys, 1417:1999 

Sampige Road, between 6th & Jewellery/Artefacts- 
7th Cross, Samige Road, Finene .t, and Marking 
Malleshwaram, 

Bahgalore-5600G3 

61. 6564278 74>4r2006 Shree Kamakshi Abharana Gold and Gold Alloys, 1417:1999 

Javali Bazar, Gadag-582101 Jewellery/Artefacts- 

Fineness and Marking 
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1 

2 

3 

4 5 6 

62. 

6564379 

104-2006 

Vikash Board Industry 71/B. Block Boards 1659:2004 

Dodda digur Electonic City Post 

Bangalore-560100 

63. 

65M783 

10-4-20065 

ABB Limitedd No. 5 and 6, Power C^ac itors of Se If- 13340:1993 


2 ND Phase Peenya Industrial healing Type For AC Power 
Estate Bangalore-560058 Systems having Rated 

Voltage up to 650 V 


[N0.CMI>1/13:11] 

S.M, BHATIA, Dy. Director, 
General (Marks) 

13 2006 

man. 2329-^'3riPT (tem) 1974 (1974 ^ 47) (3) (3) ?R1 TIW hf 

‘SraW ^ '3?iw ^ ^ ^ 

^#q) 1^, -zn 3^TT^ 3n^ -aiRt -ci^, '3j) ^ if, i:~ 

if 71 ^ 


WR irg ^ TRFH 

5-9-2005 

4-9-2007 

5t 

23-4-2006 

31-7-2006 

ftrn 

12-6-2006 

11-6-2008 


1-6-2006 

31-3-2007 


p3. 35012/2/91II] 

■^. it. Tf^tTFT, sm 

MINISTRY OF PETROLEUM AND NATURAL GAS 
New Delhi, the 13 th June, 2006 

S.0.2329.—In exercise of the powers conferred by sub-section (3) of Section 3 of the Oil Industry (Development) 
Act, 1974 (47 of 1974), the Central Government hereby appoints/re-appoints the following officers as Members of the Oil 
Industry Development Board for the period shown against their names or until further orders, whichever is earlier: 




From 

To 

1 . 

Smt. Satwant Reddy, Secretary, 

Deptt. of Chemicals & Petrochemicals. 

5-9-2005 

4-9-2007 

2 . 

Shri Sunjoy Joshi, Joint Secretary, 

Ministry of Petroleum & Natural Gas 

234-2006 

31-7-2006 

3. 

Smt, Rita Menon, Additional Secretary, 

Deptt. of Expenditure 

12-6-2006 

11-^2008 

4, 

ShriM.B. U1,CMD,HPCL 

1-6-2006 

31-3-2007 




[No. G. 35012/2/9 l-Fin. 11] 




K.P.K, NAMBISSAN, Under Secy. 
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■^1 14 2006 

^7.3ff. 233d.~Mi?T mm ^ ^ m fm ^ 

^ ^ 'nro ^ 

ft^ ^ ^ ^ <smz ^ ^ ^ (jnwvi ^ ^ 

v37raf^9T TTRT ^ ^ % f^lf^ ^S^mto'STT mi 91^1^ ^ % f^ %*( 

ilf^ :rt ; 

^ %#T mm ^ ^ ^ 3TT^$^ra? 

^f, ^ ^ ^ TOT^r% #C ^ ^ cgis^ ^ 

cif^ t, Asq^rtn ^ ^ 

3?rJS, 3rg, HTW, % Ilto (^ ^ ^ 3P^) 

ilfllf^ 1962(1962 ^ 50) ^ «im 3 ^ ^TOTT (1) SRT 5;Tf^ gjl WT ^ 
§q, ^ ?f5T <31^ ^ ^ ^lT?ra ^ gtw 

^ czrf^ ^ ^ 3?3gJ^ if C|f% ^ ^ M cUte % i^TTO ^ ^ ^4TTT 3 

^ (1) % 5i#T TH^ nf ^ ^rnTR^i ^ ^ ^ ^ 

^ ^ ^ \3^?%T % 'artor ^ ^ 

gitoft, 16 - 23 - 6 O, ^ w 1 , 3?^ to. m 

fe, 'cbtor^r, ^ 3iRjg^§T - 533 001 ^ m ^ 3?t^ ^ i 

! _ '^Tg^ ____ 


TOfg «gT^^rgT___^1?^ g _ 717^ g 31HI g%sT 


Tra ^ 51W 

.. ■ - ------ - ——I 

3nT 'Sff ^ 3lf^d ^[TTiirT j 

fnH M I / ti^ n I 

l^^^lll 

_5L— 

% 

1 

2 

3 

4 ^ . ! 

5 

1) 

250* 

0 

27 

30 


253/1^ 

0 

18 

15 


254/1^ 

0 

13 

55 


255/1 

0 

10 

95 


255/2^3 

0 

03 

30 


256/1 

0 

23 

25 


257/1^2 

0 

20 

55 


2 58/1i:t2 

0 

19 

55 


259/1# 

0 

12 

25 


2 60/1# 

0 

13 

05 


261/1^2 

0 

13 

75 


262/1# 

0 

16 

80 


2 63/1#2 

0 

, 08 

45 


2 64/1# ‘ 

0 

00 

75 


267/1 

0 

26 

_ ^ - 
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PVRT II- 

-SEc.3(ii)]. 

i 1_ 

I ^_L_ 

3 

1 4 

J_§_1 


2 68/1 

0 . 

15 

50 


2 70/1 

0 

20 

65 


271/1 

0 

22 

25 


2 7 2/1 

0 

47 

10 


2 73/1 

0 

32 

55 


2 74;', 

0 

14 

05 


4 iTcp; 249 4 

. 

00 

40 


4T4? #-IT'’ 2 36 4 

0 

02 , 

50 


nr^ 'Tpr,' 7^ 4n:273 ^4" 250 ^ 

0 

00 

90 


nrm ^ ^2 71 ^ 252 ^ 






0 

00 

50 







^ 2 70 255 ^ ^ 






0 

02 

45 


^256 270 ^^ 

0 

ns 



■ T 





^ 4}T 2 67 

0 

01 

00 

2) 

2 87 

01 

26 

90 


2 90 

00 

07 

30 


?C 2 

0 0 

08 

90 


3^3 

00 

54 

55 




TTHt g STpy 4". 

4 


/ 

c 

17 

20 

2) 

503/2 

0 

01 

25 . 


507/14f% 

0 

05 

05 


50 7/14^ 

0 

01 

45 


* ^.3TT. 3401. 18-10-200 2 5RT 4^4.4 ^4^, 19 62 ^ "OPT 3 ^ (1) ^ 3l4ncT ntr 

4^ ( 5?I 4fMT4i ^ fcp^it ^4?^ I 


New Delhi, the 14th June, 2006 


[‘^.U 1^:^-14014/47/02-^,^] 
'<tV4) TcHTIeT, 3T^ ^1^4 


s. O,jr33o.— Whereas it appears to the Central Government that it is necessary in the public 
interest that for, the transportation of the natural gas from the exploration blocks in the 
Northem/Southem Offshore of Goa and structures in Andhra Pradesh of M/s Reliance 
Industries Limited, the promoter company of M/s Reliance Gas Pipelines Limited, formerly 
known as M/s Gas Transportation and Infrastructure Company Limited to the various 
consumers of East Godavari District in the State of Andhra Pradesh, a pipeline should be laid 
by M/s Reliance Gas Pipelines Limited; 


And whereas, it appears to the Central Government that for the purpose of laying such 
pipeline, it is necessary to acquire the right of user in land under which the said pipeline is 
proposed to be laid and which are described in the Schedule annexed hereto; 
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Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962(50 of 
1962), the Central Government hereby declares its intention to acquire the right of user therein; 

Any person interested in the land described in the said Schedule may, within twenty -one days 
from the date on which the copies of the notification as published in the Gazette of India under 
sub-section (1) of section 3 of the said Act, are made available to the general public, object in 
writing to the acquisition of right of the user therein for laying the pipeline under the land to 
Competent Authority, Reliance Gas Pipelines Limited. D. No : 16-23-60, Road No. 1, 
Ayodhya Nagar, Dairy Farm Centre, Kakiimda-53500f,£a.<j^ Andhra 

Pradesh State. 


Schedule _ } 


Mandal : Kakinada 

District : East Godavari 

State : 

Andhra Pradesh 



Area to be acauired for ROU 

Village 

Survey No./ Sub-division No. 

Hectare 

Are 

-- .1 

C-Are 

1 

2 

3 

4 

5 

1)Vakalapudi 

250* 

0 

27 

30 

253/1B 

0 

18 

15 

^54/1B 

0 

13 

55 

255/1 

0 

10 

95 

255/2C3 

' 0 

03 

30 

256/1 

0 

23 

25 

257/1A2 

0 

20 

55 

258/1A2 

0 

19 

55 

259/IB ,■ 

0 

12 

25 

260/IB / 

,0 

13 

05 

261/1A2 

0 

13 

75 

262/1B 

0 

16 

80 

263/182 

0 

08 

45 

264/IB 

0 

00 

75 

267/1 

0 

26 

65 

268/1 

0 

15 

50 

270/1 

0 

20 

65 

271/1 ■ 

0 

22 

25 

272/1 

0 

47 

10 

273/1 

0 

32 

55 

274/1 

0 

14 

05 

Cart track in Survey No 249 

0 

00 

40 


Road in Survey No. 236 

6 

02 

50 

Cart track between Survey Number 273 

0 

00 

90 

and 250 




Cart track in between Survey Number 

0 

00 

60 

271 and 252 
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1 . 1 

! ■ 2 

1 

3 

4 

1.r 1 

2.) ^^Ar^a'rflLo^rxXia. ^Cosfci • «• ^ 

Asphalted Road in between Survey 
Number 270 and 255 


0 

02 

45 


Asphalted Road in between Survey 
Number 256 and 270 


0 

05 

50 


Road in Survey No. 267 


0 

01 

00 

2) S'Jryaraopeta 


287 


1 

26 

90 



290 


0 

07 

80 



302 


0 

08 

90 



303 


0 

54 

55 

IViandal : Kadiyam 


District: East Godavari 


state : 

Andhra Pradesh 

1) Jt3gurupadu 


73* 


0 

17 

20 

2} Kadryam 


505/2 


0 

01 

25 



507/14B 


0 

05 

05 



507/14C 


0 

01 

45 


“ Survey Nos. notified vide S.O. 3401 dated 18/'i 0/2002 u/s 3(1) of P&MP Act,1962. Present proposal is for additional, 
areas. 

. [F. No. L-14014/47/02-G.P. J 
DEEPAK RATTANPAL, Under Secy. 

14^2006 

^. 311.2331.— %^ msfiTK ^ ^ ^ ^ 

^ W^cf5 lelRr^ ^ ^IT ^ ^3c?Tft / 

'arq^F? ^ ^ ^ ^(?F?rn%5fr ^ ^ ^ 

. srn ^ qrtq^Tf^^ Rrsit ’enf^j 

>afrr TR 2 R 1 T ^ ^35RT ^ 3?^ 1 ^ 

t ^ Rranf ^ 2i5r aiKim <3?tT # 

'3sRt^^ ^ if ?if%r %, % 'Siten: ^ 'ST^ 

'SW: '^^R, <3^ (^ if % 'SiteR q>r 

<s^) 1962 (i962 q 5 r so) q5t qm 5 ^qqirr ( 9 ) ^ ^ 

^ '^Ri4f>i< ssr -3#?! 3Tr^ qtw qvreft 


^ srf^ ^ 32RT '37^^ ^ qRf?r ^ if fl?Frac 3 h ?ntt^ ^ 

'Srf^RFFT ^ 'ar^T qfrtt ^ 'STRi^pir ^qSf siRpff ^5RnT sR 3q^ q?7T ^ 

^ ^ ^ ^ q ii^Krf T j^ tei^ ^ ^ 5 % 

37f^TT ^ ^ qn. sriterff, % 

qr^cfT^H ^iRm q tt q^MT; ^ %qt; 

^Nj, v3vwqqqT-yq9oo5, Rmt stR q?Rr^ tf^ ^ f^f^cr wj if ^ q^qri 




37/1 

00 

01 

34 

37/2 

00 

02 

91 ^ 

3d 

00 

66 

18 

ire t 38/ia dSt m/% it im M 

00 

03 

58 

39/1 

00 

05 

45 

39/2 

00 

00 

58 

39/6 

00 

05 

68 

99/6 

00 

01 

86 

39/7 

00 

02 

42 

39/14 

00 

04 

19 

39/18 

00 

14 

17 

39/23 

00 

02 

37 

40/2 

00 

■ 13 

09 

40/3 

00 

00 

93 

40/13 

00 

04 

43 

40/18 

00 

06 

11 

40/21 

00 

00 

41 

40/22 

00 

04 

45 

40/23 

00 

00 

15 

40/29 

00 

03 

28 

40/30 

00 

wOl. 

90 

41/3 

00 

05 

76 

41/4 

00 

01 

47 

41/5 

00 

01 

59 

41/9 

00 

06 

12 

41/12 

00 

15 

21 

^ ’f, 41 #7 614^ flW ^ 

00 

04 

68 

61/2^ 

00 

01 

81 

51/10 

00 ' 

06 

21 

52/3 

00 

06 

31 











... 


527(, JH E GAZETTE OF INDl A: JUNE 17,2(K)f)/JYAISTHA 27,1928 [Fart 


1 


2 

3 

4 

^ ,1 

i)M (3irt oirtt) 

52/4 


00 

06 

77 

52/5 


00 
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24 

52/9 
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68 

52/12 
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02 

* 94 

52/15 


00 

02 

52 

52/16 


00 

03 

47 

52/19 


00 

00 

43 

53 


00 

00 

42 

54/3 


00 

05 

92 

54/11 
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03 

03 

54/12 


00 

00 

37 

54/14 


00 

05 

14 

64/16 


00 

04 

39 

54/17 


00 

15 

34 

54/24 


OO 

00 

re 

64/26 


00 

02 

02 

65/6 


00 

06 

49 

55/13 


00 

04 

79 

55/14 


00 

03 

27 

55/18 


00 

02 

72 

56/1 


00 

15 

87 

66/4 


00 

00 

72 

66/12 


00 

04 

20 

66/13 


00 

04 

45 

56/14 


00 

01 

19 

66/15 


00 

07 

58 
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75 
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00 

00 

24 

82/3 
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10 

82/6 
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81 
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06 

83 
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01 

57 
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00 

03 

83 
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00 
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18 
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00 

00 

82 
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10 

29 
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00 

08 

06 
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21/03. 


5277 


7, 1928 


-.1 3 

1 ^ -1 

5 1 

00 ' 

06 

02 

00 

00 

15 

00 

03 

92 

00 

02 

90 

00 

23 

71 

00 

39 

81 

00 

17 

00 

00 

07 

63 

00 

33 

22 

00 

09 

40 

00 

29 

75 

00 

02 

04 

00 

30 

13 

00 

58 

13 

o6 

07 

06 

00 

21 

77 

00 

20 

58 

00 

01 

43 

00 

10 

24 

00 

29 

59 

00 

03 

24 

00 

05 

11 

00 

00 

10 ’ 

00 

10 

51 

00 

03 

81 

00 

05 

93 

00 

12 

70 

00 

00 

10 

op 

18 

94 

00 

11 

51 

00 

40 

79 

00 

11 

92 

00 

00 

10 

00 

13 

31 

00 

05 

14 

00 

02 

75 












527H the gazette OF INDIA; JUNE 17,2(M16/JYA1STHA 27,1928 

[Part U- 

—Sec. 3(ii)] 

1 V 

1 


3 

4 

5 

5) ^ (3rr»t 

21/04. 


00 

oii ^ ' 

77 


19 


00 

00 

89 


184 


op 

16 

90 


^ 184 189 ^ ^ ^ ■ 


00 

03 

82 


189/3 


00 

00 

95 


189/6 


00 

14 

72 


191 


00 

32 

77 

' 

192 


00 

09 

58 


197 


00 

20 

55 


198/1 


OP 

11 

51 


198/2^1 


00 

02 

74 


198/2^ 


00 

03 

30 


198/2^ 


00 

00 

33 


196/1 


00 

08 

60 


20Q 


OQ 

16 

51 


^ 200 afr? 201 ^ ^ ^ 


00 

P2 

48 


201 


00 

17 

. 70 


202 


00 

10 

80 


203 


00 

24 

47 


204 


00 

10 

27 


206 


00 

27 

75 


206 


00 

22 

42 

7) 

35/1/3 


00 

00 

65 


35/1/4 


00 

06 

90 


35/1/6 


00 

06 

47 


35/2 


00 

00 

10 


35/41? 


00 

10 

36 


35/4^ 


00 

01 

84 


38 


00 

18 

15 


37 


00 

29 

59 

8) 

61/1 


00 ■ 

00 

20 


5 


00 

14 

69 


4/1/31? 


00 

08 

85 


4/1/3^ 


00 

03 

02 


4/1/3^ 


00 

06 

48 


4/2 


00 

03 

21 


66 


00 

19 

50 




5 






27 , ■»28 


527» 

u 


ej «i^"^~ * 

■*»., ,,.tH f ■ V-t' 





«7 

00 

06 

30 


W/a 

00 

01 

07 


9» 

00 

12 

71 

:y.i . 

40 

00 

38 

94 


41 

00 

20 

10 


W 

qo 

12 




00 

04 

75 


40 

00 

14 

29 

racitjL'iirrjiriR'iMMM 

" ' l3. ■ ,"'■ 

01 

16 

66 


ae/tf 

00 

10 

84 


86/^ ^ ^ 

00 

06 

63 


Ks&i&asiSEayusaHi 

00 

04 V 

41 



00 

07' 

68 V- 


104 

00 

23 

59 


105 


07 

12 

' , V, 

113/3 

00 

00 

86 


113/4 

, 00 

07 

79 


114/1 

00 

19 

46 

,-' -.V 

114/3 

00 

01 

79 


11S 

m 

37 

■464^t. 


116/a 

00 

13 

82 


w 

00 

02 

60 


w 

00 

24 

66 

- ^ 

134 

00 

00 

92 


153/6 

00 

11 

95 


153/7 

00 

12 

41 


166 

00 

22 

03 


157 

00 

28 

66 


ITB it. 166 #f 166 # #hr # 

00 

12 

81 


166 

00 

10 

03 


180 

00 

32 

64- • 


161/1 

00 

03 

60 


161/2 

00 

06 

04 


161/31? 

00^ 

13 

60 











52m THE GAZETTE OF INDIA: JUNE 17,200<yJYAISTHA 27,1928 (Part H—Sbc. 3<a)] 


1 

-1 2 



I • I 

10) 

66/7 

00 

00 

10 ’ 


64/3 

00 

01 



62 

00 

08 

23 


62/3 

00 

03 

66 


62/4 

00 

04 

41 


62/5 

00 

03 

66 


63/7 

00 

Q1 

66 


63/S 

00 

07 

1^ 


63/6 

00 

00 

47 


51 

00 

17 

16 


62 

00 

04 

42 


53 

00 

13 

66 


5j. 63 aft? so ^ ’ftn % 

00 

30 

94 


49/1 

00 

14 

11 


48/2 

go 

00 

13 


49/4, 

00 

06 

46 


201 

00 

17 

01 


196 

00 

02 

96 


203 

00 

26 

»i 


41/1 

00 

30 


11) 

126 

00 

' ei 



128 

00 

21 

06 


42 

00 

24 

43 


36 

00 

16 

47 


35 

00 

01 

61 


33 

go 

19 

66 


31 

00 

14 

67 


29/2 

00 

03 

2Q 


29/03 

00 

06 

66 


29/04 

00 

01 

» 


26/1^ 

00 

04 

66 


26/03 

00 . 

06 

46 


28/06 

CO 

02 

7Q 


26/01 

00 

00 

IP 


26/07 

00 

06 

TO 






r'“**'” *'” i”"”'' 

A' 

^ 1 

^ . 1 

iTOFi'rL^giuEilj'fl 

. M/C» 

66 

02 

^^-28 


26/10 

00 

06 

16 


26/12 

00 

08 

02 


ZT/Zf 

00 

10 

91 



00 

05 

01 


48 

00 

06 

72 


242 

00 

00 

17 


.236 

00 

12 

54 


236/2 

00 

00 

24 


236 

00 

31 

96 

' ■“ '■ 

224/3 

bo 

00 

20 

■ 

224/4 

00 

06 

26 


224/6 

00 

13 

86 

* '" 

224 /7 

00 

00 

19 


224/8R 

00 

02 

87 

-• 

228 /r 

00 

06 

44 


228/8 

00 

12 

15 


228 

00 

12 

23 


228 /7 

00 

01 

34 


228/5 

00 

06 

17 


228/4 

00 

03 

10 


228/6 

' 00 

03 

32 


228/3 

00 

13 

48 


228/1/2 

00 

03 

69 


228/1/1 

00 

08 

10 


228 afk 229 ^ ^ 

00 

01 

66 


229 

00 

03 

14 


^ 2 zr 4 

00 

03 

97 

13) «)dlR 

62 

. 00 

08 

29 


50 

, oo 

01 

27 


51 

, 00 

02 

08 


53 

00 

09 

64 


54 

00 

10 

27 


39 

00 

00 

92 


40 

00 

01 

42 


’41 ■' "■ . 

, 00 

00 

70 


43 

00 

13 

15 





the GAZETTC OF PiDM: JUNE I7.2006/A'AISTHA27 




19/4. 

19/8. 

20 


18/1# 

18/21? 

18 /M 


17/14^ 
17/1# 
^38 
137/1 
183 


145 
152 

146 

147 
146 
122 
120 
118 
119 
105 

109 

110 
i08 
96 
95 
87 
94 

90 

91 

77 

78 

78 _ 

42/11? 

41 


00 

04 

42 

00 

02 


00 

08 

'99 

00 

08 

79 

00 

04 

89 

00 

00 

10 

00 

09 

54 

00 

20 

69 

00 

02 

30 


00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 


05 

68 

02 

73 

08 

26 

07 

56 

01 

23 

12 

70 

04 

71 

09 

14 

11 

40 

13 

69 

04 

00 



[VFrii—T3r>53(u)] 

TO ^ 7RrT!l J ^ 17. 2006M^ 27; 1928 



5283 

[_^_ 

1 

2 

3 

1 ^ 

Lj 


66/1 


00 

00 

10 


66/3A 


00 

16 

83 


66/3/^ 


00 

21 

35 


66 / 1 A 


00 

04 

46 


67/1 


00 

07 

43 


67/2^ 


00 

04 

67 


57/2^?2 


00 

13 

08 


59/4 


00 

03 

33 


69/5 


00 

00 

29 


68 


00 

32 

88 


27/1. 


00 

00 

58 


27/Z 


00 

01 

66 

• 

27/4. 


00 

04 

04 


27/7. 


00 

03 

52 


^ 27 26 ^ % 

00 

01 

49 


26/1. 


00 

04 

95 


26/1 


00 

20 

35 


26/2 


00 

07 

69 


25/3 


00 

05 

68 


24/1V 


00 

00 ^ 

11 


21/3 


00 

01 

40 


21/4 


00 

11 . 

32 


21/5 


00 

03 

19 


21/8 


00 

05- 

26 


20 


00 

11 

77 


18 


00 

14 

52 


19 


00 

03 

60 


7/1 


00 

11 

60 


7/2 


00 

08 

09 


8 


00 

11 

88 


9/1 


00 

11 

14 


9/2 


00 

04 

84 


12/1 


00 

00 

47 


12/3 


00 

09 

06 


12/4 


00 

00 

14 


10 


00 

07 

31 


16 


00 

43 

90 


17090106-10 









5284 


THE GAZETTE OF INDIA; JUNE I7,2WJYA1STHA27,1928 


[Part 11—Sec. 3(ii)l 


1 2 

3 

4 

5 

161/3 

00 

01 

53 

161 /XI 

00 

01 

87 

160/1 

00 

19 

41 

160/2 

00 

00 

36 

160/3 

00 

08 

82 

158/2 

00 

08 

73 

164/1 

00 

00 

49 

164/4 

00 

00 

27 

165/1^ 

00 

12 

98 

165/2tJ 

00 

06 

17 

165/z4t 

00 

04 

39 

166/3 

00 

15 

06 

166/4 

00 

06 

10 

171/1 

00 

19 

01 

171/2 

00 

00 

26 

170/1 

00 

01 

25 

167/4 

00 

00 

27 

168/2tJ1 

00 

14 

38 

168/2tJ2 

00 

08 

24 

l68/24tl 

00 

07 

92 

169/1 

00 

08 

92 

169 3lhr 42 ^ ^ ^ 

00 

02 

50 

42/1 

00 

04 

15 

42/2 

00 

07 

08 

43/2 

00 

24 

44 

43/1 

00 

04 

15 

433ft^6e^41f^^ 

00 

08 

41 

’T. 43 56 ^ 

00 

06 

06 

56/11? 

00 

06 

60 

56/l4t 

00 

12 

37 

58/2 

00 

03 

96 

56/31? 

00 

13 

62 

55/1/11? 

00 

06 

26 

56/21? 

00 

02 

10 

56/2^ 

00 

10 

11 

^ 55 2^ 57 ^ ^ 

00 

05 

56 

57/2/lft/l 

00 

04 

83 




5285 


[Mmil—lSr»g3(U)]_VRg^ wn :17, 2006M^ 27, 1928 


L_J_ 

L * 

1 3 J 

4 

® 1 

iQkikXyuKiyi^H 

57/3 

00 

00 

93 


191 

00 

18 

81 


ie»A/4 

00 

00 

- 80 


186/Tf/4 3ik 187 

00 

10 

21 


187 

00 

00 

11 


189 

00 

15 

38 

1 

192 

oa 

12 

93 


187/1 

00 

07 

94 


187/2 

00 

00 

28 


i«r/3 

00 

15 

85 


186/2Tf 

00 

10 

14 


186/2<t 

00 

08 

64 


185 

00 

01 

57 


184/2 

00 

04 

80 


184/3 

00 

20 

21 


183/3 

00 

17 

92 


182 

00 

24 

45 


181/1 

00 

09 

48 


181/5 

00 

01 

90 


181/6/Xf 

00 

03 

19 


161 /7 

00 

00 

54 


^ ’i. 181 ^ 

00 

21 

49 


177/2 

00 

17 

62 


189/2 

00 

14 

85 


169/3 

00 

14 

30 


63/1 

00 

02 

73 


63/4 

00 

02 

42 


63/5 

00 

06 

43 


63/6 

00 

03 

48 


64/1 

00 

19 

02 


62 

00 

00 

10 


61 

00 

00 

10 


65/1 

00 • 

08 

04 



. 00 

01 

26 












52IS6 THEGAZETreOFINDU: JUNE17,2006^JYAISTHA27,1928 (Part II— Sec. 3(ii)) 


1 1 2 

3 

1 ^ 

I 5 

19) W 160/TJ 

00 

10 

08 

169 

00 

18 

03 

158 

00 

15 

81 

93 

00 

14 

86 

165 

00 

14 

35 

166 

00 

00 

10 

15 

00 

04 

96 

6 

00 

15 

56 

3 

00 

17 

69 

8 

00 

16 

46 

20) ^ 25 

00 

20 

46 

88 

00 

09 

38 

24 

00 

09 

05 

33 

00 

08 

37 

23 

00 

43 

57 

35 

00 


10 


00 

05 

29 

2l) ^ iSMt TTW ^ 144 ^ ^ 

00 

05 

00 

144 

00 

18 

11 

145 

00 

12 

24 

143 

00 

01 

39 

148 

00 

35 

20 

147 

00 

00 

96 

149 

00 

00 

22 

151 

00 

16 

76 

150 

00 

07 

50 

173 

00 

21 

70 

ns 173 afhf 174 ^ ^ ^ 

00 

04 

88 

174 

00 

03 

64 

54 

00 

25 

67 

74 

00 

02 

23 

53 

00 

25 

83 

52 

00 

00 

12 

51 

00 

17 

93 

50 

00 

14 

54 

42 

00 

03 

35 

41 

00 

24 

15 













[HRU—^«ff3(ii)] 

Mror m Tianm: ^ 17 , 2006 /«^ 27,1428 



5287 

1 ’ 

2 1 

3 

1 ♦ 

1 6 J 

22 ) Milled! 

45 

00 

00 

40 


46 

00 

07 

66 


^ 46^ 47 16 ^ ^ ^ 

00 

06 

86 


47 

00 

09 

01 


15 

00 

26 

44 


14 

00 

36 

62 


20 

00 

19 

64l 


10 

00 

33 

81 


9 

00 

20 

37 


8 

00 

11 

40 


^73 8 3ft? 7 ^ ^ ^ 

00 

02 

40 


7 

00 

02 

28 

23) 

■m ?ftRT 3 ft? ^ 9 11^ t 

00 

00 

28 


9 

00 

07 

15 


B/n 

00 

19 

24 


7/2 

00 

16 

12 


TO ^ 3ft? ^ 7 ^ 

00 

01 

76 

24) 

TO ^ 3ft? ^ 64, 60, 61 ^ flrr 

00 

04 

46 


64/1 

00 

02 

57 


64/2 

00 

12 

47 


64/3 

00 

16 

00 


64/4 

00 

02 

06 


64/5 

00 

02 

92 


66/2 

00 

00 

10 


66/3 

00 

09 

95 


60/1 

00 

14 

78 


60 

00 

02 

58 


6l/24t 

00 

13 

07 


67/2 

00 

08 

61 


57/3 

00 

12 

47 


67/5 

00 

09 

99 


51/2 

00 

12 

23 


51/4 

00 

11 

18 

' 

76/1 

00 

05 

54 


55 

00 

17 

57 


78/1 

00 

11 

90 

• 

78/34t 

00 

03 

40 * 








It 


5288 THE GAZETTE OF INDIA; 

JUNE 17,2(X)6/JYAISTHA27,1928 

[Par'I' 

II —Sec. 3(ii)l 

1 

2 3 

4 


24) ^ (M 78/4 

00 

11 

07 

81/3 

00 

06 

41 

81/2 

00 

04 

17 

81/1 

00 

03 

24 

82/11? 

00 

09 

52 

82/3 

00 

04 

89 

82/4 

00 

11 

43 

87/21? 

00 

14 

40 

87/4 

00 

01 

71 

86/1 

00 

04 

71 

86/31? 

00 

15 

22 

86/3^1 

00 

01 

15 

85/1 

00 

10 

71 

25) ^ 44/2 

00 

02 

94 

49/1 

00 

13 

93 

49/3 

00 

09 

68 

49/5 

00 

10 

26 

49/7 

00 

03 

88 

50/1 

00 

00 

10 

50/5 

00 

00 

69 

50/7 

. 00 

04 

82 

48/2 

00 

12 

08 

48/3 

00 

10 

95 

48/4 

00 

12 

45 

48/5 

00 

04 

38 

48/6 

00 

09 

65 

16/2 

00 

06 

92 

16/3 

00 

02 

47 

16/5 

00 

01 

30 

24/3 

00 

12 

39 

24/4 

00 

04 

98 

17/2 

00 

04 

02 

19/2 

00 

05 

94 

19/3 

00 

14 

29 

19/6 

00 

10 

55 

10/1 

00 

17 

62 


10/2 00 03 25 




[MTHll—^r>53(u)] 

MTOT ^ WW : 17, 2006M«3 27,1928 



5289 

1 1 

2 1 

3 

4 

1 


10/4 

00' 

17 

10 


16/4 

00 

00 

42 


11/6 

00 

03 

76 


7/(l+6) 

00 

22 

36 


9/3 

00 

02 

41 


8/2 

00 

04 

91 . 


-m Sfr? 7T^ 8/2 ^ ^ ^ 

00 

02 

00 

26)^ 

TO ^ 3ft7 7T^ 142 1^ ^ 

00 

01 

97 


142 

00 

14 

60 


141 

00 

12 

77 


140 

00 

26 

31 


147 

00 

03 

60 


148 

00 

10 

16 


149 

00 

20 

57 


130 

00 

29 

01 


130 3ft7 16 ^ ^ ^ 

00 

06 

40 


15 

00 

08 

56 


2 

00 

14 

24 


3 

00 

16 

66 


6 

00 

26 

99 


7T^ 6 3fr? 16 ^ 4tW ^ 

00 

06 

84 


61/2 

00 

02 

23 


61/3 

00 

11 

62 


60/1 

00 

07 

96 


59/2/^ 

00 

03 

03 


69/3 

00 

17 

88 


59/4/^ 

00 

09 

40 


58/4 

00 

09 

38 


583ft^35^4t^^ 

00 

02 

63 


36 

00 

22 

85 


36/1 

00 

06 

66 


36/21? 

00 

09 

23 


36/3 

00 

00 

10 


37 

00 

18 

21 


71^ 37 ate 62 ^ ^ ^ 

00 

05 

21 


62/3 

00 

01 

92 


62/2q 

00 

08 

23 











5290 THE GAZETTE OF INDIA: JUNE I7,200(yJYAISTHA27,1928 [Part II— Sec. 3Cu)] 


1 

2 . . 

1 3 

4 

1 5 1 

26) 

51/1^/1 

00 

14 

51 

(airt'vmfO 

51/l4t/2 

00 

00 

51 


61/3 

00 

10 

47 . 


50/4 

00 

15 

26 


48/3 

00 

12 

37 


47/3 

00 

14 

37 


46/4/^ 

00 

16 

57 


44 

00 

02 

68 


Miq 44 ^ ^ 

00 

02 

35 


3ft? 44 ^ 

00 

04 

46 

27) yn 

3 ft? K 65 ^ ft 

00 

05 

38 


65 

00 

06 

35 


42 

00 

23 

69 


TTS ft. 42 Sft?" 49 ^ ^ ft 

00 

09 . 

08 


49 

00 

25 

50 


48 

00 

20 

81 


54 

00 

01 

13 


47 

00 

06 

40 


67 

00 

03 

73 


60 

00 

08 

67 


46 

00 

09 

26 


61 

00 

32 

40 


2 

00 

04 

07 

28) 

24/11? 

00 

11 

22 


24/l4t 

00 

21 

96 


24/7 

00 

13 

28 


24/10 

00 

08 

43 


23 

00 

'24 

33 


30 

00 

02 

60 


TT? ft. 21 aft? 18 ^ ^ ft 

00 

00 

35 


21 

00 

22 

06 


19/1 

00 

05 

23 


19/7 

00 

00 

67 


18/1 

00 

06 

75 


18/2 

00 

01 

54 


6/1 

00 

18 

30 


6/2 

00 

02 

24 






Miw^tww • «p W, w» 



5291 

1 1 

1 ; 2 1 

3 

4 ' 

1 ^ 

28) Wi ^ 

5/1 

00 

19 

29 


6/3 

00 


95 


6/4 

00 

00 

48 


6/S7 

00 

15 

23 


8/64t 

00 

,12 

80 

20} W7 

4/2 

00 

04 

5i 


4/3 

00 

00 

40 


4/e 

00 

06 

13 


4/7 

00 

04 

89 


4/11 

bo 

08 

98 


4/12 

00 

00 

65 


^ ^4 4 eftf 8 ^ 

00 

05 

02 


8/1 

00 

12 

27 


7/1 

oo 

17 

83 


7/2 

00 

04 

98 


28/2 

00 

08 

44 


28/4 

00 

05 

74 


27/1 * 

OG 

05 

46 


27/* 

00 

03 

93 


27/8 

00 

14 

73 


a?/8 

00 

07 

40 


27/0 

00 

00 

42 


29 

00 

11 

02 


iO/1 

00 

16 

85 


30/6 

00 

09 

19 


44 - 

00 

01 

76 


nra ifhT afr? >ra: ><. 44 ^ 

00 

10 

29 

30) «n»rt*i 

82 

00 

00 

85 


80 

00 

08 

54 


M/i'i 

00 

17 

13 


«7/2#) V 

00 

23 

63 


8l/25ft/3# 

00 

04 

38 


8l/34t 

00 

01 

se 


81 /3^ 

00 

00 

97 


77 

00 

04 

oe 

3i) ^4i4t 

7TW ^ elk'f 131 wr 

00 

07 

26 


131 . : 

00 

02 

83 



1709Qm~11 








5292 THE GA2ETTE OF INDIA: JUNE 17, 20(WJYAISTHA27,1928 (Part U^ec. 3(u)I 


L_^_ 

2 


3 

4 

1 .. 5 . J 


130/tj 


00 

23 

68 


129 


00 

14 

67 


■>T2 M. 129 1^ 


00 

01 

60 


125 


00 

00 

43 


114 


00 

14 

44 


113 


00 

09 

43 


113 aft? 100 ^ ^ 


00 

07 

51 


100 


00 

03 

09 


101 


00 

03 

23 


69 


00 

05 

96 


102 


00 

10 

58 


90 


00 

01 

17 


85 


00 

03 

90 


103 


00 

01 

93 


83 


00 

03 

63 


82 


00 

06 

85 


81 


00 

03 

62 


84 


00 

06 

60 


77 


00 

08 

13 


78 


00 

00 

52 


76 


00 

09 

42 


74 


00 

05 

10 


73 


00 

02 

22 


2 


00 

10 

95 


3 


00 

17 

50 


7 


00 

07 

85 


6 


00 

00 

47 


a 


00 

05 

36 


11 


00 

04 

06 


13 


00 

09 

50 


12 


00 

01 

3'5 

32) 

93/1^ 


00 

12 

01 


93/Ilf 


00 

02 

03 


93/2+3 


00 . 

04 

43 


93/4 


00 

04 

44 


91/6 


00 

05 

45 


94 


00 

22 

53 
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111/1 
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114/6 

00 

00 

64 


114/e 

^ 00 

08 

63 


114/r 

• 00 

03 

65 


115/5 

00 

12 

08 


115/6 

00 

00 

88 


119/1 

00 

00 

40 


120/1 

00 

03 ' 

73 

t 

120/2 

00 

07 

82 


120/3?ft^ 

00 

. 17 

46 


120/3^ - 

00 

03 

68 


120/8 

00 

07 ' 

62 


122/I1f/1 

00 

02 

18 


m/ift 

00 

00 

10 


124/3 

00 

01 

48 


123/1 

. 00 

00 

60 


123/2 

00 

10 

11 


123/3^ 

00 

00 

21 


123/4 i 

00 

01 

71 


123/5 

00 

06 

21 


123/6 

00 

08 

91 


123/7 

00 

11 

46 


127/2 

00 

03 

05 


127/4 

. 00 

13 

77 


129/1 

00 

03 

31 


129/2 

: 00 

05 

36 


132 

00 

26 

45 


134/1 

00 

01 

16 


136/ITf 

00 

01 

10 


136/1^ 

/OO 

04 

05 


136/2 

00 

07 

47 


136/4 

00 

10 

42 


131 :: 

■ 00 

00 

13 


136/1 

00 • 

09 

57 


137 

00 

20 

83 


2/1 • . .. 

00 

18 

31 


2/2 

00 

00 

10 
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3 
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6 

32) 

2/3 

00 

is 

02 


2/4 

00 

06 

28 


4/1 

00 

02 

72 

• 

4/3 

00 

00 

89 


4/4 

00 

00 

43 


4/6 

00 

12 

20 


nzn, 4 3^ 2 V7 

00 

01 

47 

33) 

134 

00 

00 

10 


126 

00 

27 

94 


126 

00 

00 

39 

34) ^ 

13/4 

00 

08 

24 


13/6 

00 

14 

29 


13/6 

00 

01 

62 


13/7 

00 

03 

13 


13/8 

00 

04 

72 


16 

00 

11 

55 


16 

00 

12 

01 


17/ltri 

00 

00 

48 


17/1TJ2 

00 

08 

58 


17/1^ 

00 

04 

66 


17/3 

00 

06 

37 


18 

00 

20 

42 


23 

00 

09 

19 


24 

00 

00 

10 


22 

00 

07 

65 


25 

00 

20 

80 


50/2lr 

00 

00 

10 


60/3 

00 

14 

26 


49/24t 

00 

03 

19 


49/2^ 

00 

19 

20 


48 

00 

14 

67 


28/ltr 

00 

07 

88 


28/llft 

00 

20 

03 


28/2 

00 

11 

87 


37/1lft 

00 

04 

98 
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® I 

" I 

^ I 

30/1 

00 

09 . 

01 

30/2 

00 

04 

33 

30/3/1 

00 

00 

42. 


00 

03 

84 


[m K I?51-140l4/13/2006~#.it] 

New Delhi, the i44h June, 2006 


s. u. 2331^ Whereas it appears to the Central Goverhnaent that it is necessary in the 
public intmst that for the transportation of the natural gas from exploration blodcs in 
the Northern/ Southern Offrhore of Goa and structures in Andhra Pradesh of M/s 
Reliance Industries Limited, the Promoter company of M/s Reliance Gas Pipelines 
Limited, iformerly know as M/s Gas Transportation and Infrastructure Company 
Limited to the various consume of District Raiga(f in the State of Maharashtra, a 
pipeline should be laid by M/s Reliance Gas Pipelines Limited; 

And whmas, it {q;>pears to the Central Government that for the purpose of laying such 
pipeline, it is neceaaary to acquire the^right of us^ , in land und^ whidi the said 
pipeline is proposed to be laid and which are desclM>ed in the Schedule annexed 
hereto; 

Now, then^ore, in exercise of the powers cotdmed by sub-section (1) of section 3 of 
the Petroleum and h&erals Pipelines (Acquisition^ of Right of User in Land) Act, 
1962 (50 of 1962), tte Central Govemmrat hereby (!^lares its int^tion to acquire the 
right of user therein; 

Any person interested in the land described in the said Schedule may, within twenty- 
one ^ys frrom die date on whidi fre cq>ies of the notification as publi^ied in the 
Gazette of India, arc made available to the gpncnd public, object in writmg to the 
acquisitiofi of ri^t of die user dtcrein for laying the|i4^(^c under die land to ShH. S. 
D. Bhise, Competent Authority, Reliance Gas Ptydines Limited, Hari Narayan 
Complex, 2^ Floor, Old Dalda Depo, Shivaji Chmilc, Furniture Market, Ulhasnagar- 
421003, Dist Thane, Maharashtra State. 
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Schedule 



1 

TehslIrPEN 

Di^ct: Ralgad 

State: Maharashtra 

Village 

Survey/ Sub-divlelon No. 

4iv 





Meet 

Are 

C-Are 

1 

2 

3 

4 

5 


31 

00 

28 

54 

32 

00 

26 

05 

30 

00 

25 

16 

37/1 

00 

01 

34 

37/2 

00 

02 

91 

38 

00 

56 

18 

In bet.Svy.no.38/18&39/2 

00 

03 

58 

39/1 

00 

05 

45 

39/2 

00 

00 

58 

39/6 

00 

05 

68 

39/8 

00 

01 

86 

39/7 

00 

02 

42 

39/14 

00 

04 

19 

39/18 

00 

14 

1/ 

39/23 

00 

02 

37 

40/2 

00 

13 

09 

40/3 

00 

00 

93 

40/13 

00 

04 

43 

40/18 

00 

06 

11 

40/21 

00 

00 

41 

40/22 

00 

04 

45 

40/23 

00 

00 

15 

40/29 

00 

03 

28 

40/30 

00 

01 

90 

41/3 

00 

05 

76 

41/4 

00 

01 

47 

41/5 

00 

01 

59 

41/9 

00 

06 

12 

41/12 

00 

15 

21 

In Bet.Svy.no.41 & 51 

00 

04 

68 

51/2A 

00 

01 

81 

51/10 

00 

06 

21 

52/3 

00 

06 

31 

52/4 

00 

06 

77 

52/5 

00 

05 

24 

52/9 

00 

00 

68 

52/12 

00 

02 

94 

52/15 

00 

02 

52 

52/18 

00 

03 

47 

52/19 

00 

00 

43 
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* 1 

4 

5 

1) Jite<Cohtd....) 

53 

bo 

oo' 

42 


S4/3 

00 

05 

92 


54/11 

00 

03 

03 


54/12 

00 

00 

37 


54/14 

00 

05 

14 


54/16 

00 

04 

39 


54/17 

00 

15 

34 


54/24 

00 

00 

78 


54/26 

00 

02 

02 


55/6 

00 

06 

49 

• 

55/13 

00 

04 

79 


55/14 

00 

03 

27 


55/18 

00 

02 

72 


56/1 

00 

15 

67 


56/4 

00 

00 

72 


56/12 

00 

04 

20 


56/13 

00 

04 

45 


56/14 

00 

01 

19 


56/15 

00 - 

07 

58 


In Bet.Svy.no, 56 & V.B. 

00 

06 

75 


63 

00 

00 

24 


82/3 

00 

00 

10 


82/6 

00 

07 

61 


62/7 

00 

06 

83 


62/6 

00 

01. 

57 


82/9 

00 

03 

83 


79/2 

00 

00 

16 


79/3 

00 

00 

62 


79/4 

00 

10 

29 


79/5 

00 

06 

06 


79/6 

00 

05 

02 


79/7 

00 

00 

15 


In Bet.Svy.no,79 & V.B. 

00 

03 

92 

2)Borll 

, 5 

00 

02 

90 


6 

00 

23 

71 


7 

00 

39 

81 


9 

00 

17 

00 


2 ■ 

00 

07 

63 


1 

bo 

33 

22 

3) Hamrapur 

In Bet.Svy.no.77 & V.B. 

00 

09 

40 


77/1 

00 

29 

75 


77/2 

00 

02 

04 

4) Kopar 

2 . 

00 

30 

13 


5 

00 

56 

13 






5298 THE GAZETTE OF INDIA: JUNE 17,2006/ry^AISTHA27,1928 (Pai*' II— Sec. 3(U)J 


1 

. -. L _ 2_. 
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8/1A/1 

00 

07 

06 


13 

00 

21 

77 


2 

00 

20 

58 


In Bet.Svy.no.2 & 13 

00 

01 

43 


1 

00 

10 

24 


37/6 

00 

09 

79 


38/2 

00 

03 

24 


38/3 

00 

05 

11 


38/4 

00 

00 

10 


38/5A 

00 

10 

51 


38/5B 

00 

03 

81 


36/6 

00 

05 

93 


36/7 

00 

12 

70 


28 

00 

00 

10 


27 

00 

,18 

94 


25/1 

00 

11 

51 


24 

00 

40 

79 


21/1A 

00 

11 

92 


21/1C 

00 

00 

10 


21/lB 

00 

73 

31 


21/2 

00 

05 

14, 


21/3 

00 

02 

75 


21/4 

00 

04 

77 


19 

00 

■ 00 

89 

6) Khar Dutarpa Borli 

184 

00 

16 

90 


In Bet.Svy.no.184 & 189 

00 

03 

82 


189/3 

00 

00 

95 


189/5 

00 

14 

72 


191 

00 

32 

77 


192 

00 

09 

58 


197 

00 

20 

55 


198/1 

00 

. 11 

• 51 


198/2A 

00 

02 

74 


198/2B 

00 

03 

30 


198/2C 

00 

00 

33 


196/1 

00 

08 

50 


200 

00 

16 

51 


In Bet.Svy.no.200 8 201 

00 

02 

48 


201 

00 

17 

70 


202 

00 

10 

80 


203 

00 

24 

47 


204 

00 

10 

27 


. 205 

00 

27 

75 


206 

00 

22 

42 
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1 . 4 J. 
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7) DoMdabab 

35/1/3 

00 

00 

88-^ 


35/1/4 \ 

00 

06 

90 


35/1/6 

00 

05 

47 

- 

35/2 

00 

00 

10 


35/4A 

00 

10 

36 


35/4B 

00 

01 

84 


38 

00 

18 

15 


37 

00 

29 

59 

8)Varadi 

61/1 

00 

00 

20 


5 

00 

14 

69 


4/1/3A 

00 

08 

85 


4/1/3B 

00 

03 

02 


4/1/3C 

00 

06 

48 


4\2 

00 

03 

21 


66 

00 

19 

50 


65 

00 

03 

28 


67 

00 

05 

30 


67/2 

00 

01 

07 


39 

00 

12 

71 


40 

00 

U 

94 


41 

00 

20 

10 


50 

00 

12 

00 


49 

00 

13 

29 


In BetSvy.no.49A\13 & 49B 

00 

04 

75 

9) Nagadi Sapoli 

13 

01 

16 

’ 65 


26/A 

00 

10 

84 


lnB«t.8vy.no.26/A&V.D. 

00 

06 

63 

10) Koproli 

In B0tSvy,no.95 & V.B. 

00 

04 

41 


95 

00 

08 

68 


104 

00 

23 

59 


. 105 

00 

07 

12 


113/3 

00 

00 

85 


113/4 

00 

07 

79 


114/1 

00 

19 

45 


114/3 

00 

01 

79 


115 

00 

37 

45 


116/2 

00 

13 

82 


187 

00 

02 

50 


133 

00 

24 

66 


134 

00 

00 

92 


153/6 

00 

11 

95 


153/7 

00 

12 

41 


1709G1/D6-12 
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_l 3 . 

L 4 

L « J 

10) Koproli (Contd....) 

156 


00 

22 

03 


157 


00 

28 

55 


In Bet. Svy. N0.156&166 

00 

12 

81 


166 


00 

10 

03 


160 


00 

32 

64 


161/1 


00 

03 

59 


161/2 


00 

06 

04 


161/3A 


00 

13 

60 


65/7 


00 

00 

10 


64/3 


00 

01 

79 


62/1 


00 

08 

23 


62/3 


00 

03 

85 


62/4 


00 

04 

41 


62/5 


00 

03 

53 


63/7 


00 

01 

36 


63/5 


00 

07 

17 


63/6 


00 

00 

47 


51 


00 

17 

45 


52 


00 

04 

42 


53 


00 

13 

53 


In Bet.Svy.no.53 & 50 

00 

30 

94 


49/1 


00 

14 

11 


49/2 


00 

00 

12 


49/4 


00 

06 

43 


201 


00 

17 

61 


196 


00 

02 

95 


203 


00 

25 

71 


41/1 


00 

30 

33 

11) Dhondapada 

126 


00 

01 

43 


128 


00 

21 

05 


42 


00 

24 

42 


36 


00 

18 

47 


35 


00 

01 

51 


33 


00 

19 

65 


31 


00 

14 

67 


29/2 


00 

03 

20 


29/3 


00 

05 

36 


29/4 


00 

01 

58 


26/IB 


00 

04 

68 


26/3 


00 

05 

48 


26/5 


00 

02 

70 


26/1 


00 

00 

10 
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l i 

1 2 L 

3 

L 4 rJ 

6 1 

11) Dhondapada (Contd....) 

26/7 

00 

06 

70- 


26/9 

00 

02 

26 


26/10 

00 

06 

16 


26/12 

00 

08 

0? 


27/2A 

00 

10 . 

91 .. 


In Bet. Svy. no. 53 & V. B. 

00 

05 

01 


48 

00 

08 

72 

12) Umbarde 

242 

00 

00 

17 


236 

00 

12 

54 


236/2 

00 

00 

24 


235 

00 

31 

98 


224/3 

00 

00 

20 


224/4 

00 

06 

26 


224 

00 

13 

86 


224/V 

00 

00 

19 


224/8A 

00 

02 

87 


225/7 

00 

05 

44 


225/8 

00 

12 

15 


226 

00 

12 

23 


228/7 

00 

01 

34 


228/5 

00 

06 

17 


228/4 

00 

03 

10 

' 

228/6 

00 

03 

32 


228/3 

00 

13 

48 


228/1/2 

00 

03 

69 


228/1/1 

00 

08 

10 


In Bet. Svy.no. 228 & 229 

00 

01 

66 


229 

00 

03 

14 


In Bet.Svy.na227 & V.B. ‘ 

00 

03 

97 

13)Maleghar 

52 

00 

08hr::M^, 

m 


50 

00 

01 

27 


51 

00 

02 

08 


53 

00 

09 

64 


54 

00 

10 

27 


39 

00 

00 

92 


40 

00 

01 

42 


41 

00 

00 

70 


43 

00 . 

13 

15 

14)Uchede 

19/4 

00 

06 

59 


16/5 

00 

• ■'1 

49 


20 

00 

18 

67 


18/IB 

00 

02 

64 


18/1C 

00 

04 

42 

1 

18/2A 

00 

02 

92 
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_ 2 1 3 

4 1 

5 

14) Uchede (cont..) 18/2C 

00 

08 

99 

17/2 

00 

08 

79 

17/IB 

00 

04 

89 

17/1C 

00 

00 

10 

15)Kandale 138 

00 

09 

54 

137/1 

00 

20 

59 

153 

00 

02 

30 

145 

00 

05 

68 

152 

00 

02 

73 

146 

00 

08 

26 

147 

00 

07 

56 

149 

00 

01 

23 

122 

00 

12 

70 

120 

00 

04 

71 

118 

00 

09 

14 

119 

00 

11 

40 

105 

00 

13 

69 

109 

00 

04 

00 

110 

00 

03 

41 

108 

00 

02 

03 

96 

00 

02 

16 

95 

00 

05 

85 

87 

00 

00 

68 

94 

00 

07 

25 

90 

00 

02 

51 

91 

00 

20 

46 

77 

00 

04 

97 

76 

00 

01 

63 

78 

00 

06 

00 

16)Vadakhal 42/1A 

00 

15 

25 

41 

00 

31 

75 

56/1 

00 


10 

56/3/A 

00 

16 

83 

56I3IB 

00 

21 

35 

55/1/A 

00 

04 

46 

57/1 

00 

07 

43 

57/2B 

00 

04 

67 

57/2A2 

00 

13 

08 

59/4 

00 

03 

33. 

59/5 

00 

00 

29 

58 

00 

32 

88 

27/1 

00 

00 

58 

27/2 

00 

01 

66 


27/4 00 04 04 
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1 

J. 2_ _ i_. 

» 1 

* . 1 

8 I 

16) VadakM (cont.) 

27/7 

00 

03 

52 


In BetSvy.na.27 & 26 

00 

01 

49 


26/1 

00 

04 

95 


25/1 

00 

20 

35 


25/2 

00 

07 

69 


25/3 

00 

05 

68 


24/1A 

00 

00 

11 


21/3 

00 

01 

40 


21/4 

00 

11 

32 

f 

21/5 

00 

03 

19 


21/8 

00 

05 

26 


20 

00 

11 

77 


18 

00 

14 

52 


19 

00 

03 

60 


7\1 

00 

11 

60 


7\2 

00 

08 

09 


8 - 

00 

11 

88 

' 

9\1 

00 

11 

14 


9\2 

00 

04 

84 

— ■■ ” ■ 

12\1 

00 

00 

47 


12V3 

00 

09 

06 


12V4 

OO 

00 

14 


10 

00 

07 - r' 

31 


16 

00 

43 

90 

17)Vave 

161/3 

00 

01 

53 


. 161/A 

00 

01 

87 


160/1 

00 

19 

41 


160/2 

00 

00 

36 


160/3 

00 

08 

82 


158/2 

00 

08 

73 


164/1 

00 

00 

49 
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2332.-2^|fM*T^3!fWfSm,^l^ (1947^ 

14) ^Vm 

1^. ^ TPWfR ^ ^W5 3^ <s*t^ ^ 

3?3^ f^rfe atow 1^ •^f wm d?l«JlPj* 

% TTSTR snf 

•^-6/2006) ^ 5H> l fiW W«Jh T < ^ 17-5-2006 

^ ^IRT ^ s?ri 

[4 T^^-1201 l/33/2000-'3P(lf atm (^-t)] 

araw ^’m, 

MINISTRY OF LABOUR& EMHOYM^ST 
New Defiii, die 18di May, 2006 
S.O. 2332.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947)^ the Cendal 
Government hereby pidili^es the award (Ref. No. ID-6/ 
2006) of the Central Government Industrial Tribunal-cum- 
Labour Court, Emalculam now as shown in the Annexure, 
in the Industrial Dispute between die employers in relation 
to the management of Cadiolic Syrian Bank Ltd. and their 
workmen, which was received by the Central Govemm^t 
on 17-5-2006 

[No, 1^1201 l/33/2000-IR(B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALCUM-LABOURCOURT, 
ERNAKULAM 
PRESEHNT 

SHRI RL.NORBERT,B,A.,LL.B., Presiding Officer 
(Wednesday the 1 Otb day of May, 2006 

I.D. 6/2006 

Workman/Union The General Secretary 

The Catholic Syrian Bank Staff 

Association 

AIBEA House 

Kaliath Royal Square, Palace Road, 
P,B.No.506, 

Thrissur-680020. 

By Advocate Sri Ranjit Thampan 
Management The Chmrman 

The Catholic Syrian BankLtd.^ 

Head Office 
St. Mary’s Collie 
Thrissur-680020 
By Advocate Sri K.Anand, 

AWARD 

1 . This is a ref^ence made by Centra) Government 
under Sectico) 10(lXd)tuid(2A)ofIndustria] Disputes Act, 
1947. The re^eiu^ was cni^nally made to die Stole Labour 
Court, Later it was transferred to this court as per the order 
of the Hon’ble High Court of Kerala. The reference is:— 
“Whether the proposed action of the management 
of Catholic Syrian Bank Ltd. in unilat^al withdrawal 


of customary practice of avaUment of casual leave 

on half day basts is Just and reascmable ? If not, to 

what relief die w^rionen are entitled?” 

2. On notice both sides entered appearance and filed 
their statements of claim and counter claim. 

3. According to the claimant union, in Catholic 
Syrian Bank there was a long standing practiee of^anting 
half-day casual leave to the emplolyees. This^practice 
matured into a service condition in course of time. 
Thei^der the management cannot change die. service 
condition unless there is essential reason for the chtoige. 
This (vivilege is convenient for the ^ff of the bank so 
th^ minor personal needs can be attested widioutiaVailing 
casual leave for one day. The business hours of tbe buidc is 
now changed from IO:Q0 a.m. to 3.30 p.m. so di^«ven if 
half day casual leave is aviuled by anyone he .gets a 
cmisiderable time for customer service during the remainii^ 
half day. It motivates die persem to work more efficiently. 
Withdrawal of the facility can in no way enhance the 
efficiency of the staff unlike projected by the management. 
The decision of the management is unjust and 
unreasonable. The faeflity enjoyed by the employees for a 
long time, has to be restored. 

4. The Catholic Syrian Bank in the written statement 
refuted the contention of the union. According to the bank 
the reference is not maintainable as the union represents 
only a minority of employees of Catholic Syrian Bank. The 
unions having more strength have not objected to the 
proposal to take away the facility of half day casual leave. 
The service conditions of the employees of the bank are 
governed by bipartite settlements, awards, order of the 
management and service rules. Twelve days’ casual leave 
in an year is granted to the employees of the bank as per 
bipartite settlement. There is no provision in the settlement 
for half day casitol leave. The counter transactions in the 
baidc are done during business hours from 10.00 a.m. to 
3.30. p.m. on week days and 10.00 a.m. to 12.00 noon on 
Saturdays. The staff strength in many branches is minima) 
and the focility of half-day casual leave is bound to affect 
the customer service. It is difficult to get a substitute from 
other branches if a staff goes on half day casual leave. 
There is no system of granting half day casual leave in the 
banking industry. When the management proposed to 
discemtinue the practice of granting half day casual leave a 
notice u/s 9A of the Act was issued to unions on 
25-3-2000. Only the claimant union filed objection to the 
proposal,. Out of 2900 employees of the bank there are 
only 385 members in the union of the claimant. The 
proposed change is in the best interest of the bank and the 
change will not adversely affect the employees of the bank. 
The Union had filed a complaint before the Assistant 
Labour Commissioner. It is af^ proper considera^qn of all 
the circumstances that the management decided to effect 
the change and a circular dated 31-8-2000 was issued to 
that eflfert. The action ofthe management is legal and proper. 
Except in South Indian Bank no other bank in India allows 
half day casual leave. The South Indian Bank has reduced 
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the half day casual leave from 12 to 6 per year. A customer 
cannot be made to wait till afternoon for want of adequate 
staff to attend him. Such service will affect the business of 
the bank. Bank is experiencing much difficulty in getting 
substitutes for the employees on half day casual leave. 
The problem is more felt in small and far away branches 
where the staff strength will be minimal. It is after 
considering these difficulties experienced by branches that 
the aforesaid change of the service condition was proposed 
by the management. It is a policy decision of the bank after 
complying with the provisions of law. The decision of the 
management is therefore only to be upheld. 

5. In the light of the above pleadings, the following 
points arise for consideration :— 

(i) Is the reference maintainable? 

(ii) Whether the change in service condition 
effected by the management is legal and 
proper? 

(iii) Reliefs and Costs. 

The evidence consists of oral testimony of 
WWI and documentary evidence of Ext. W1 
to 6 on the side of the Union and MWl 
Ext. MI and M2 on the side of the Management. 

6. Point No. 1: 

The claimant union Is Catholic Syrian Bank Staff 
Association. According to the management it is a minority 
union representing only 385 employees of Catholic Syrian 
Bank. It is not in dispute that the present membership is 
385. But according to the union if a referendum is made 
their union will have more strength than the other unions 
of Catholic Syrian Bank. Admittedly, the total number of 
employees in Catholic Syrian Bank Is 2900. To espouse the 
cause of a worker or a common cause of many workers it is 
not essential that the majority union should come forward. 
It is enough that the union having a substantial number of 
employees of the institution where they are working 
espouse the cause. Therefore the contention of the 
management that majority unions have not objected to the 
proposal for change of service conditions and the minority 
union have no voice to raise the objection and the reference 
at their instance is not maintainable, cannot be 
countenanced. The union is competent and the reference 
is maintainable before this court. The point is answered 
accordingly. 

7. Point No. 2; 

As per Ext. M1 Bipartite Settlement of 1966 employees 
are allowed 12 days' casual leave in an year. The Catholic 
Syrian Bank used to grant half day casual leave previously. 
Such a practice was prevalent for a long period of more 
than 30 years prior to 2000. Thereafter, considering the 
difficulties experienced by several branches of the bank 
due to absence of staff on account of taking half day casual 
leave the bank proposed to withdraw the facility of half 
day casual leave. Hence a notice u/s 9 A was issued to the 
unions. Ext. W6 is a copy of the notice. As per section 9 A 
an employer who proposes to effect any change in service 


conditions of workmen has to issue a notice and wait for 21 
days of giving such notice, to effect the change. Other 
than the Catholic Syrian Bank Staff Association no other 
union filed any objection to the proposal. The reason for 
the proposed change of the service condition is ftiat the 
bank was not able to tap maximum output from employees 
because of the privilege of half day casual leave and such 
a facility is not prevailing in banking industry. According 
to the union the South Indian Bank is still extending the 
facility though the number of days of half day casual leave 
is reduced from 12 to 6. The union says that the facility is 
helpful and convenient for the staff and officers and the 
efficiency of employees will only be increased by granting 
such facility. 

8. There is little doubt that the long practice of 
granting half day casual leave has matured into a service 
condition since a notice u/s 9A issued to unions is an 
admission of die recognition of the service condition by 
the management. Unless the practice has matured into a 
service condition and the employees are likely to be affected 
by the proposed change, a notice u/s 9A of I.D. Act is not 
required. The practical difficulty experienced by the bank 
is explained by MWl, besides the pleadings in the written 
statement. According to MW I there are many branches in 
rural and far away places where the staff strength is only 4 
or 5 Including the officer. If any one of them is on leave the 
banking business is affected. It is all the more felt when a 
clerk or a sub-staff is on leave. Since there is tough 
competition in the banking industry the customer cannot 
be made to wait at the counter. Displeasure of customers 
will affect the business of the bank. If a staff suddenly 
avails half day casual leave it is difficult to get a substitute 
on short notice to another branch. If a staff is deputed from 
another branch that branch would also suffer. It is to avoid 
these practical difficulties and render smooth service to 
customers that the bank decided to withdraw the facility of 
granting half day casual leave. The business hours in bank 
previously was from 10.00 a.m. to 2.00 p.m. and now it is 
from 10.00 a.m. to 3.30 p.m. It is therefore contended by the 
union that because of the extension of the business hours 
of the bank till 3.30 p.m. an employee who avails halfday 
casual leave gets a considerable time to serve the customer 
either in the forenoon or in the afternoon session unlike in 
the past. Admittedly an employee who avails half day 
casual leave in the morning has to report for duty at 
1.15 p.m. The person who avails the after noon session on 
casual leave similarly can leave only during lunch break 
which is from 1.30 p.m. to 2.00 p.m. Therefore, a person on 
half day casual leave gets opportunity to serve the customer 
for a considerable time. At the same time, the employee 
who avails half day casual leave can meet his personal 
needs and come back to bank without wasting the full day 
on casual leave. It is pointed out by the union that so far as 
availability of substitute is concerned it make.s no difference 
whether leave availed is full day casual leave or half day 
casual leave. The management may not be able to get any 
substitute unless the request for leave is made sufficiently 
early. If branches are far away from each other it is not 
feasible to get substitutes. 
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9. It nuiy be true that Uie «iq[>loyees uwf evoa fur 
small pers(mal needs will have lo avail casual leave a 
full if half day caMal leave factthy is tak^ away. But 

the ba^ has to protect and preserve .the Iwsiness by 
rendering ]MXNiq)t service to die msbrnio'. This am be done 
only if enough staff stm^dt is diere. Of course, unforeseen 
circumstances mi^ arise whmi smneone of the staff or: 
officer is absmit. But then4he availaUe staff will have to 
cooperate and adjust the w(»k. The apprehension of the * 
bmik is dud due to indiscnminafoavailins haffd;!^ caswd 
leave by the employees the eiUire work ^ the bank is 
affected. The possible remedy accordkig to the 
man^ement is to stop foe focility of half di^r casual leave 
(24 in numba). Thm is no provision in tfm bipartite 
settlemmit (Ext Ml>regardhtg half day casual leave. Ext. 
M2 is a similar bipartite agreemoitof 200bentN«d bilo 
between Indian Baifo Assooiaticm and foe unions. But foe 
claimant unkm says that foeCafooUc S^rhm Bank wie not 
a membCT IBAin 2000fooi^ it was ameinberpteviously. 
WWl has no direct knowlec^e. Ihe haxk does not admit 
that it is ncX a member of IBA. Whatever foat be, in eifoer 
bipartite settlement (Ext Ml & M2) there, is no mmidon ' 
about half day casual teave. But tte privilege by long 
practice has matured into a service cmulition, and foat is 
why a notice u/s-9A of I.D. Act was givmi to nniois beftve 
chi^e was effected. The decision ttffoebaidc towhhdraw 
the fecility of half day casual leave is a policy decision of 
the management It is not for the court to go into the 
rationale behind the policy decision. A satutory notice 
U/s 9A was givmi to foe claimmit unicm and foeh otgection 
was considered. According to MWl foe issue was studied 
and considered before a deoiifion was taken by foe 
management. Since it was an informal study there are no 
records to show that a sttKfy was conducted. According 
to the unitm foe maiuigement wifoout {HOperty stud)4ng 
the pros and cons of the {xopsal, effected ^ diange of a 
service c<Hidition in a casual manner. The decisicm is not 
wise and does not help eifoer the managemettt or the 
employees. The contention of the union is not folly 
accept^e. There is no dcmbt that it is ctmveiiient for 
employees to get foe focility of half day casud leave. At 
the same time, there are more tnctmvmiiaidft arid difficulty 
on foe side of mmu^poentto ccmfotue the practice. Unless 
there were soimd reascms foe existk^ 20 naticMiaHsed banks 
and 35 scheduled bmiks would not have wifodravm foe 
focilityxtf half day casual leave. The Catholic Bank 

is ateo trying to bring about tmiformity in the bmddng field 
though if is uot bound to follow the sendee c<MkKti(ms of 
other banks as bng as bipartite i^ieement is silent about 
half day casual leave. What 1 ^ ableto gather is that, the 
advant^e ih banking business by withdrawmg half day 
casual leave fociUty outways the disadvantage confirmed 
by the employees ^ not grantii^ the same. That apart, as 
already menticmed, it is a policy decision of the bank ai^ 
they are entitled to effect foe change in sovice conditicms 
after ^ving a notice u/s 9A of IT). Act to foe wokmen. The 
procedure is legal and no inteifoence is calfed fin*. PtfoU is 
answered accordingly. 


Ifo Feint Nd» 3: (See award pfotkm). 

11. In the light of the reasons stared above, I find 
thm foe decisitm of foe man^emmit to withdraw foe feciiity 
of granting haff day casual leave is not against any of foe 
terms of bipartite settlement or provisions of law and foe 
claim of the union to continue the fecility is not sustainable. 
The claim ofthe union is rejabed accoitiingly. The parties 
will suffer their respective cost The award vtill tifoe effect 
one rncMifo after its publication in foepffical Gazette. 

Dictated to the Personal Assistant, tfatiscribed and 
typed by ttor, correCtod and passed by me on this the 10th 
day of May, 2006. 

, . P.LN<^lBERT,Presidiug.OffiGer 

Asvemsx 

Witness for the Unton: 

WW1-^.P. Paul->-21-4-2006 

Witness for the MaBagemeii|: 

MW 1,—Sim C. yijayamohiman 

£dfoifoiWfocUni0fi; 

W1 — Thic cqty^of letter iss^d by Goieral Secretary 
of foe Uniod to the C^lainnan, Cafoolic Syrian 
BankUd.—dated23-3.2000. 

W2 — True copy ofletter issued by General Secretary 
of foe Union to the Chairman, Cafoolic Syrian 
Bank Ltd.--dated29-3-2000. 

W3 — True copy of written statement filed by the 
management befisrefoeMX:^ (C), Etnakulann— 
dated 3-6-2000. 

W4 — True copy of letter issued by the Goieral 
Secretary of the Union to the RLC (C), 
Emrioilann—dated 3 l-3-2(X)0. 

W5 — PhotocopyofCircularNo.EST.121/8/99is^ 
by the South Indian Bank Ltd.—dated 26i^- 
1999. 

W6 — Notice issued by the management of the 
Cafooric Syrian Bank Ltd. u/s 9 A of ID Act, 
' 1947-~datodi0-3-;^. 

Exhibits for the Mam^ment: 

MI— PlwtostM copy ofextractofCh^)ter XU, Leave 
Rules of Bipartite Settienrent 

M2 — Photostat copy ofBh>aitite Settlement of2000. 

18ti^,2006 

mm atfhfofor, 1947 (1947 

m 14)^ m 17 ^ 

if P(^ a l ii i P ro ^ ttctjr 4 g|lP w > 

(#ri f Tfegff 183/98) ^ 
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[U 2012/142/95-311^ m (^-I)] 

3T^ 3»*1K, 

New Delhi, the 18th May, 2006 

S.O. 2333.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 183/ 
98) of the Central Government Industrial Tribunal/Labour 
Court, Kanpur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of State Bank of India and their workman, 
which was received by the Central Government on 
17-05-2006. 

[No. I^I2012/142/95-IR(B-I)] 
AJ AY KUMAR, Desk Officer 
ANNEXURE 

BEFORE SRI SURESH CHANDRA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, SARVODAYA 
NAGAR, KANPUR 

Industrial Dispute No. 183 of 1998 
In the matter of dispute between : 

The Assistant Regional Secretary 
S.B.l. Employees’ Association 
24, Laxmi Market, Belanganj, 

Agra. 

And 

The Deputy General Mans^, 

State Bank of India Zonal Office, 

Sanjay Place, Agra. 

AWARD 

1. Central Government, Ministry of Labour, New 
Delhi, vuk its Notification No. L-12012/142/95/IR(B-I) dated 
2-11-98 has referred the following dispute fbr adjudication 
to this Tribunal: 


KYASEWAYOJKO DWARA SRI AMAR SINGH 
KO SEWA MENA LIYA JANA ANUCHIT 
TATHAAVAIDHANIK HAl? YADIHA TO AMAR 
SINGH KIS HIT LABH PANEY KEADHIKARI 
HAI? 

2 The ca^ in short in respect of workman Sri Amar 
Singh as set up by the Union raising dispute on his behalf 
as well as on behalf of workman is that the workman w<xked 
as subordinate staff at Raja Ki Mandi Branch at Agra of 
the opposite party bank for about 380 days fix)m February, 
1985 to December, 1992. It is alleged that the employers 
entered into a bipartite settlement on 27-10-1988 which was 


later on modified by another bipartite settlement dated 
9-01-1991 according to which the employer gave a public 
notice cm 1 -5-91 for filing the post of full/pait time vacancies 
of the subordinate staff. The last date for giving such 
plication was 30-5-91. The workman personally gave the 
application in the prescribed format to the Branch 
Manager, SBl, Raja Ki Mandi Branch, not receipt of 

the application was given to the workman by the concerned 
branch manager. It has fiirfiier been alleged by the wodonan 
th^ the branch manager with ulterior motive did not 
forward his application to the competent amhority which 
deprived the workman from the benefit of onployment under 
the terms of bipartite settlement dated 27-10-1988 and 
modifi ed settlement dt 9-1-1991. The workman has furfrier 
alleged that much after the publication of the aforesaid 
public notice the concerned workman used to work with 
the same and said branch. It is fiirther alleged foat later on 
the workman tried to know about the fate of his aj^Iicrttimi 
then he came to know that his name did not iq>pear in the 
list of candidates whose ^plications were being processed. 
He then moved another ^lic^on dated 23-I-I993 to know 
the actual position of his application and its fate hut that 
ap^licaticm too remained unheetted. Thereafter foe wockman 
reminderafter reminders. Ultimately the Assistant General 
Mffiiager, Local Head Office of the bank informed the 
workman that no such application fix>m the workman was 
received by the bank. It has been alleged by foe worknuui 
that he never worked either as messenger, fanash, cash 
coolie, sweeper or bank guard in the branch. Finding no 
way out the workman ultimately raised his grouse before 
the ALC(C), Lucknow and on the basis of report of ALC(C), 
Lucknow, Government of India, referred the matter for 
adjudication to this Tribunal. The Tribunal gave its award 
stating that the reference dated 4-10-lS^ suffers from 
lacuna and the workman can seek complete reference, heiKe 
the present reference has been made to this Tribunal. It is 
also alleged that junior to the concerned workman are 
working and became permanent in the services of the. 
opposite party still the workman has been deprived frmn 
employment. Thus the opposite party has bleached the 
provision of Section 25G of l.D. Act. It has been alleged by 
the workman that he was folly eligible for employment and 
that he had worked for more than 70 days in block of 1-7-85 
to 1-7-88. Lastly it has been alleged by foe workman that 
based on settlement th^Workman is entitled for employment 
with opposite party bank and on the above ground it has 
been prayed by the workman that it may be held that the 
workman is entitled to be employed in the commercial 
establishment of State Bank of India. 

3. Opposite party State Bank of India ^>peared in 
the case and filed its reply against the statement of claim 
filed by the workman wherein it has been pleaded by the 
opposite party that the claimant has never worked as 
subordinate staff in the bank. He has worked as casual 
labour from time to time. The chart enclosed wifo the claim 
is forged. The claimant has been paid labour charges for 
labour work. The claim of the wotionan has been admitted 
by the opposite party only upto the extent that the last 



i^iwn-^jca)] 




rimiri'Tlinnlifr'lMniiiinUtinlUtiriirtfM iwmiii m i im Iwlid 
in the list prcparpd for cai y lidalgg askntg them to appear 
^ test TherefMt, h isi (4)vkNis that Ae 


the bank, the niPoifAiatt haa adnSlti^"6iac on ifiAig 


<hke of subnMsskm of Ae applkatkm fixm was 30-5-91 
facts contrary to the above are baseless wrong and 
misconceived. The story of giving ^ apjjdkation to Ae 
branch mani^ is absolti^y Als^ The claimant did not 
AlfU Ae requisite criteria for sqjtetiiAng ^ application 
and settlements dated 27-10-8S and ^i-^1 are not applicable 
on Ae workman ^ would speak farAeneeives. The story 
of depriving him from Ae benefit of employment is 
altogeAer false and bogus. Mwe doi^g casual wprkdqes 
not give status of an employe of Ae bank to Aeclaimant. 
The claimant Ad not work as messenger, furred cash 
coolie, sweeper m* bank guard, Ae clainnuit 

not entitled to the beneA of Ae siud setfiemott. The l^mk 
has fiirAer (Asaded Aat Ae claimast was a caso^ o^ovee 
in Ae brmich hence be cammt ekiim senlnrify. Ko oAer 
employee was working as casual employee at An 
timeintbefannchexceptthedaimant,hwiceAt 
of Section 25G of l.D. Act, are not applicbbie It 

is ArAer pleaded that Ae claimant fird desires Ais 
TrAunal to decide his Pattis mid Am to prbceed to decide 
wheAer or not Ae clainumt is entitled any relief but dt Ais 
exercise is not possAle m Ae present case. The clanmuit 
being casual en^oyee is not enAled to be considered for 
Ae purpose of (NCptuing Ae waiting list and Ae-scUkm 
in the list is not a guarantee fm* dto rqTpomtmmt The 
wait list if any was valid tmly upto 31-3-^ wtuchjsti^ 
extended iqko 31-3-97means offuiAqr;settlmK[it.X^^ 
it has been prayed that it is a fit case to hold that bailee’s 
action as just and proper and Ae chmn of Ae claimant is 
liable to be dismissed 

4. Rejoinder statemmt has also been filed by Ae 
workmm but noAing new has been a^ired Aerem exc^ 
reiteration of Ae Acts already alleged b^him in Ae Claim 
statement. 

5. After exchange of pleadings between; Aepaiities 
contesting parties filed documents m stq>port of tiiehr 
respective claims. Besides dociunentary evidence oral 
evidence has also been lead by Ae ctmtesting parties m 
support of their clmms. Whereas wbrkhum tms examA 
himself as W.W. 1, management exammCd tw wdthesKs in 
suppmt of Aeir case vix., Dwarika Pras^ M.W. 1 
and Sri J.N. Mehta M.W 2: 

6. Het^ Ae l^riied authorized representatives f<Hr 
Ae parties and also perused Ae remrd caioftitly. Ihe icmly 
controversy retires consideration to settle Ae present 
reference is whether the wwkmm was entitfed his re¬ 
employment under Ae awards reftihod by Ae worieman 
and whether he had fulfilled Ae requirements for Ais 
reemployment under the. rules and Am he has ever jqoplfed 
for his reemployment after he luul knowledge alx^ Ae 
publication for ex-emplpyee of die bank fwiera^loyment 
under settlements and award. 

7. Thecaaeoftheworlmianisthatheliadknowlodge 
about the notification published m newspiq>ers inviting 
applications from ex-employees of the baqk for 
reemployment and that he had allied through Ae manager 
of Ae bi^ch 6f Ae bank in presence of Sorior Clerk Sri 


application to Ae manage ftn- nmnvd tansaAitott for 
roeim^foynieitt Ae wi^ttnan was aot iiaued any reqaipt for 
his application. Thus Ae woikerhas not baaniible to prove 
tiiathe had ever applied for his reanpkymoit fore^Mnae 
to Ae noAtoatioo isMied by titebrndcftMT reemploym^ for 
which Ae wnfkraan has every knowlec^. Furtho' even 
from the ord festiinmiy Ae woi^ has not been ai^ to 
(H-ove Aat he had ever ghriA any application to the 
man^emnnt for Ae pwpoae^ The woAer m his written 
stat^nent and additicmal statmnent allqsad that whan he 
han^ ova- the iptltcatipn to Ae branch managpr for 
tmwted tranrinissimi Ais'feet was vritne^sed by $ri Gfqiri 
Stiuudeer Shiuimi Ae then cleik of Ae Ivanch, m wh^ 
presehce Ae wtiHcer bad handed 'over the ap^lickioii to 
Ae brand! iham^er. tife said witness Sri Gaud Shanker 
Sharma bad not been exahihied by Ae 'WoikiiAn to^hirove 
tiiis frKt even oralty. Thus Ae solitary s t a t em e ht of Ac 
workman i^ich has been reftited by the baAt strong and 
vehemently is not believable m the absence of any 
corroborations^ 

8. It is AfAer held that Aewotkman had not beat m 

tegular enmfoyntent Of Ae bankas is admitted Arough (Mul 
and dpoumentary,evidence submitted the workman 
himself. Tlie wbi^kh doubt, wpriced for few 

clarions m a mbitA ^^AAe bank for tiihiCh he was paid 
as casual charges bit Ais would not entitle him to get tiie 
benefit of reemjitiQyinent mAe services of tiie bank as be 
foiled to prove the fact Aat he had ctmtinuously worked 
for 240 Ays or more 4h eiw edendar year preceding Ae 
date of his determinatipa, 'nw Ae wmiontei had foiled to 
prove Aat he was ever in the employment of tiie bank ch* 
that Aere ever existed roladonship of employe and 
employer between the woriunan and the managnnent of 
tiwbank. 

9. On arriving at tins conchisicm it is crystal clear 
Aat Ae worlomm Was never entitled for his reemployment 
by the batA nor he Was eligible for Ae sante. TutAer 
admittedly Ae worker had not fulfilled Ae required 
submission of application wiA tile bank question of 
consi Aring his reemplmmseot does not arise at all. h the 
admitted case of the workman that he never iqqieared in 
Ae'examwation nor was^Und fetf Ae exammation 
conducted by the bank m piiiauancq of tfafenot ffi qitiflii for 
employmefit 

tO/ifor Ae foregoing reasons the wmkers claims 
foils miserably and tiie worker is not entitled ft>r any of the 
relief claimed by the wmkman. The refinance is, decided in 
negative against the workman and in favour of Ae 
mamigtitnmt 

SURESH CHANMU, PresidmgQffo^ 
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[U T?^- 12012/42/94-311$ 31R (^-1)] 
3npi •^, 3Rf^«md 

New Delhi, the I8tfa May, 2006 

S.O. 2334.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947X the Central 
Government hereby publishes the award (CR-54/97) of 
the Central Government Industrial Tribunal/Labour Court, 
Bangalore now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Chitradurga Gramin Bank and their 
workman, which was received by the Central Government 
on 17-5-2006. 

[No. H2012/42/W-IR(B-1)] 
AJAYKUMAR, DeskOfficer 
ANNEXURE 

BEFORE THE (XNlllAL GOVERNMENT 
INDUSTRIAL TRffiUNALCUM-LAHOUR-GOUin; 
BANGALORE 

Dated: 28th April, 2006 
PRE^KT 

Shri A. R. Siddiqui, Presiding Officer 
CR. No. 54/97 

1 Party 11 Party 

Shri D. Umapathy The Qiairman, 

(Since deceased rep. by LRs) Chitradurga Gramin Bank, 
Rana^, P3.No.70,JogimattRoad, 

Holaflcere Taluk, Chitradurga. 

Chitradurga. 

AWARD 

1. The Central Government by exercising the powers 
conferred by clause (d) of sub-section 2 A of the Section 10 
ofthe Industrial Disputes Act, 1947 has referred Oiis dispute 
Order No. L-12012Al2/94-IR(B-l) dated 11th July, 1995 
for adjudication on the following schedule: 

SCHEDULE 

“Whether the enquiry officer is justified in taking a 

period of more than 2 years to con^lete the enquiry 


to prove the charges against Shri D. Umapalfay, Junior 
Clerk? Whedier the Chairman ofCliitradorga Gramin 
Bank is justified in dismissing Shri D. thnqpathy w.e.£ 
7-2-1989? If not, to aliat rdief Shri UmrqKidiy is 
entitled to and fiom which date?’" 

2. The first party workman by way of his Claim 
Statement, while, challenging the order dated 7-2-1989 
passed against him removing him fi’om service, also, 
diallenged the enquiry findings holding him guilty of the 
charges and also attacked the enquiry proceedings held 
against him on the ground that they conducted in violation 
of the |Minci[4es of natural justice denying him feir and 
reasrmable opportunity to defend himself during the course 

enquiry. 

3. Themanag^entby its CoimterStat»nent however, 
maintained and asserted that Domestic Enquiry conducted 
against the first party was in accordance with ininciples of 
natural justice and the findings of the enquiry officer 
holding him ^Ity of the charges of misconduct were legal 
and valid and that the order passed by the management 
removing the first party fi^m his services on the basis of 
the enquiry findings was again legal and justified. 
Therefore, keeping in view the respective contentions of 
the parties question with regard to the fairness and validity 
of the enquiry proceedings was taken up for hearing in the 
first instance by my learned Predecessor and the 
man^ment was called upon to lead evidence to establish 
the feet that the Domestic Enquiry held gainst the first 
party is feir and proper. 

4. Before, the manag^ent could lead evidence on 
tiiis point and a finding to be recorded, the first party was 
reported to be dead and as could be read fiom the order 
sheet dated 10-12-2002 the LRs of the first party have been 
brought on record vide applications filed by diem and then, 
once, again the matter came to be posted for evidence of 
the management On 21 -7-2004 the maiuigement-examined 
the enquiry officer as MWl and got marked documents at 
Ex. Ml to M6. There was no cross-examination to MWl 
and there was no evidence lead on behalf of the LRs of the 
deceased first party workman on the ground that the first 
party was no more. Then thematic was takraiqifiir hearing 
and after hearing the learned counsel for the respective 
parties this tribunal vide order dated 27th August, 2004 
recorded a finding to the effect that the Domestic Enquiry 
held against the first Party by the Second Party is not feir 
and proper. Thereupon, the matter came to be posted for 
evidence of the management on merits i.e. to jxove the 
charges of misconduct levelled against the first party. The 
management one after other filed affidavits of three 
witnesses by way of examination diief and vriien the matter 
was posted for cross-examination of MW4, learned counsel 
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rq>reseiitmg the LRs of the deceased worimum filed 
i^)plicatk>n at lA No.l undte Seetioa U of the ID Act 
requesting diis tribunal to answer the refennce ht favour 
of the first pwty worimaan as tiiis tf^waal has already 
recorded a find^ that the Domestic Enquiry^ hrid against 
the deceased workman is not fiur and proper as. the 
workman is already dead and notavailable to&oe the fresh 
enquiry. The wife rrfdiedeoeasedworiagMi^ Smt Hanavadii 
who is on .record as one the LRs» filed her afiSdavit in 
support of tibe said application status her husbasd, D. 
Umapathy died due to heart attack on 21-6<-2^ and on his 
death, she having filed an aqjplication has cofM on record 
as Legal Represenisitive along with her children. She 
averred that this' tribunal by order dated 
27-S'2004 has likorded a fiitding that die enquhy held 
against die decea^ b not fror and tu^ die case b 

now posted for evidence merits fo hdld fiesh oiquity. 
She stated dud she is not aware about the {MXKeedings 
which have talnn place before die bank fbr die misccmduct 
committed by her' husband and dierefbre, she is unable fo 
defend her husba^ in die enquiry now to M conducted 
by this tribunal s^mnst dfo dead man. She iiirdier stated 
that that apart die purpose of holding eni^uiry by thb 
tribimal is to impose some punishment or fo esfofierafo him 
(deceased workman) fiom the diarges levell^ against him 
and since die workman himself b ncdai^abfe for receiving 
die punishment or for exoneration, die \i^1e enquiry will 
be exercise in fotile. 

5. The mmiagement resisted the aimve said 
applicaticm by filing statefumd of objecticm, mteralia, 
contending diat the apf^catimi fUed by the LRs of the 
deceased fo answer the refer^M^e in their favour for die 
reason that enquky hekl|igainsthifoi b held to be not foir 
andprpper, bhigi^nusc 9 neaiv^apdbi:fotnMybtai^ 
either in law or on fects^^that Ibe deq^ed workimm 
(hereinafter called tbe^\|mfkin8B>hado(mmiitt^^ 
of mbapprp(viation of the ftinds of the ctufo^wn^t bank 
and had;also admitted the mbcondiictccmmutCed by him, 
however, in ordm* to give him opporhuu^, a DE was 
conducted to prove the charges of mbcoruhict levelled 
r^ain^ him and thereafter he .was dismiss^ from.service; 
that dib tribunal offer ha^g framed the DE bsue as the 
Preliminary Issue tried foe same and after hearir^ bofo the 
parties held that die enquiry bJfot fsur aiui pn^fer and then 
the matter came, to be posted for evidence of the 
management on merits of the The management 
examined three witnesses onmerits of foe crbc andtwo of 
them were also cross examiifod cm behoof the first party 
LRs and when foe case was set down for cross examination 
of MW4 foe present application is filed; that the 
management reserved its right to lead fresh evidence in 
case DE was held to be not fair andpioper and ac^rdingly 
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the miwageineat wn«pmnlittedfo lead thm, evideneb and 
therefove rinidy bdewae thwe hasbeen« finding bydus 
tribgnrilfoHNngteDBaliiearfy hdd againat the worianan 
b not fitir and proper> dfe pcesent lefeieiioe cannot be 
aiisvyered fo throw of dw wQik^ in fevow of hb LRs; 

dimthb tifowai gris jurisfoction foaUDW dfenmn^^ent 
to lead evidence on merits end to prove the barges of 
ntisccaichiet levelfed foe wmkman and therefoie, 
before pas^^ die award dds ttifowial has to be satisfied 
whedier die ehuges of mbeonduct a^tinst die workman 
have been proved ^ not ind that camot be done without 
^Mhgwidr^evidaKe onmerits. frtfoeresult^application 
filed byilw LRs of fob vfoifonan ornmot beauuntifoied and 
b liable to be Te^$cced.:Tbefefore, ih die of dfe above, 

die point to be considered would be ^^vdiefoerfoe present 
roference canbeanswered frivour of die Workman atdib 
isfoge Ofdie case” ' 

6, Leamedcounsd jfor foe first party haf submitted 

hb written arguiifonts c(Mileridii^ dud first paly being no 
more, no frixther proceedkigs cfm be held agamst him to 
move die charges of misemaduct on the hueb of dfo fresh 
evidaice beuig led by foe nfenaganent as dfo LRs of foe 
deceased are ua^e to cro^ examufo foe mapageraait 
witnesses and the wcriquai beii^ dead caaKd d«^id hb 
case. It is comended foat siriqe foe DE, held agsanst die 
firstparty workmen b lmld to be notfiur aid|Mrm>w and foe 
(M’esent proceedings are Jn, contmuation of the PE 
proqeedin^f tb asgood asfo# firApartyd^g m harness 
and th^fom no W enquoycan be conducted by 

thb tribunal against a dead man whO' b neither available 
.fin' pufiiriuneatfo be imposed wfear grant of any benefits 
in case of hb exoneration after foe enquiry b held by fob 
Uibuaal. Leanofd counsel in support of the argume^ 
relied uprm adecbimiri^iertedin ILR1996 Kar 2^5 Smt 
^oja SMva l^imar WM. Bank of Mysore and a 
dnriflonreporied inAlR l99gSC.3261 BesudevTiwari Vb. 
-Sidokaalm Ihiiyenaty a^^ 

7. Wherifas, le^ed counsel for foe manag^bit in 
his writieri mguments while jeiterating the various 
contentibiis ialfon ty ^ rnariageiiient in theh objection 
statement oppcMil% foe implication frirfoer crmfetided d^ 
as there was alret^ DE held agimbt die first party and 
charges w^ prqvmL bpse matefii^ whiph were afready 
availabfe dining the course ofimqnity prpceedu^ 
before this tribunal smd foerefore, can^ be relied upop to 
prove the ch^es of misconduct committed by the 
workman. It b frurdterthat if dm first party w^e to 
die bef(^ foe cc^let^ of DE diirn dfe matter would 
have beem diffnepf since in foe present DE was 
already held and qc^lei^ by proidng foe charges of 
mbconduct and die pre^t proceedings are just foe 
coQtinuatioti of the original DE prorxedmgs cannot be left 
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the half way, so as to, amwerthe reference in hivour of the 
worionan a» sought for by his LRs. While refeimg to the 
aforesaid two decisions cited on behalf of die first party, 
learned counsel argued that in the case of Smt Saroja Shiva 
Kumar V/s. State Bank of Mysore die delinquaitocmcerned 
had died before conclusion of the enquiry and whereas, in 
the present case he died subsequent to the enquiry. As far 
as Basudev Tiwari V/s. Sidokanhu University and others 
case is concerned learned counsel argued te in the said 
case also the death ofthe workman was taken place during 
the pendency of the enquiry proceedings and therefore, 
termination cn-der being held ille^l and the LRs were paid 
the dues of salary which were payable to the deceased. His 
further argument is that the management have reserved its 
right to lead fresh evidence in case DE is held to be not &ir 
and proper and since the DE has been set aside the 
management has every right to lead fresh evidence to 
prove the charges of misconduct levelled against the first 
party. In support of this argument, learned counsel relied 
upon a dec ision reported in AIR 1973 SC 1227—Workman 
of Fire Stone Tyre & Rubber Company of India Pvt. Ltd. 
Vs. Managemmt and Others. 1 do not find substance in 
his arguments. As frr as the principle laid down by their 
Lordship of Supreme Court in the above said Fire Stone 
Tyre & Rubber Cmnpany of India case there caimot be 
any dispute that the management has got every right to 
lead fresh evidence in case the DE held by it against the . 
delinquent is found to be defective. However, now the 
question before this tribunal is whether furfiier proceedings 
can be proceeded against the deceased worionan in order 
to prove the charges of misconduct levelled against him 
when he caiuiot face the proceedings being dead and gone. 
The contention for the manag^ent that had the workman 
died before or during the course of DE proceedings going 
on against him and not after the DE was already held and 
charges Were proved against him, in my opinion, is the 
devoid of legal force. The proceedings of DE already held 
against the first party being quashed as not foir and {noper, 
the present proceedings in my opinion being in 
continuation of the earlier DE proceedings stand on the 
same footing as if a fi^sh enquiry is nowto be held against 
the workman. The DE already held against the first party 
therefore, being no more in existence, this tribunal in the 
normal course would be conducting the trial rather a fresh 
enquiry allowing the management to lead evidence to inx)ve 
the charges of misconduct and ftiat means to say that the 
enquiry proceedings are still pending against the workman 
and it is during the pendency of the enquiry proceedings 
the workman expired, rather, dies in harness. Therefore, the 
simple question now to be considered would be vriiether 
the present proceedings of enquiry m* trial can be proceeded 
against the dead man and if not whefti^ the reference can 
be answered in favour of the deceased 'Workman. His 
Lordship of Hon’ble High Court in the case referred to 


sufnn involving the death of the delinquent crmcemed 
before the enquiry proceedings taken against him were 
completed have laid down the principle and observed in 
no uncertain words that when foe workman concraned died 
before the conclusion of the enquiry proceedings foen the 
inani^entetn was not eiititled to make recovery of foe alleged 
misappropriated fund and at the same time drying full 
salary and not the subsistence allowance for the suspension 
period. The observations made by their Lordship under 
similar focts and circumstances of the case at Paras 4 and 5 
run as under: 

“The issues that fall for determination in this case 
are within a relatively narrow ambit. Petitioners 
learned advocate has contended that the charges 
against the petitioner husband were admittedly not 
established on the date of his death and that the 
legal implications of his having died prior to final 
orders having been passed in the enquiry 
proceedings would necessarily imply that foe enquiry 
has abated. He submits that in these circumstances, 
the deceased would have to be relegated to the 
position of a regular employee and if that is so any 
recovery sought to be made on the ground that had 
the charges been established, the amount of 
Rs. 58,000 might have been recoverable from the 
petitioner is impermissible. As far as this aspect of 
the matter goes, he has placed strong reliance on a 
Division Bench decision of the Bombay Hi^ Court 
reported in foe case of Heera Bai Cteshmukh & 
Another Vs. State of Maharashtra. The ^mb^ High 
Court was dealing with a situation where a 
Government Servant under suspenskm had died {xior 
to the conclusion of the disciplinary proceedings 
and after considering the legal position, the court 
held that foe purpose of instituting disciplinary 
proceedings is only with the objective of imposing a 
penalty if the misconduct is established. Having 
regard to the nature of the proceedings and the type 
of penalty that would follow, the proceedings were 
categmized as quasi criminal and consequently the 
court held that if the employees died prior to the 
conclusion of those proceedings, that they would 
abate and that consequently, his heirs would be 
entitled to the full pay allowances etc., that would 
have been normally payable to him as though such 
proceedings were not in existence. The petitioners 
learned advocate has also brought to my notice 
certmn instructions issued by the State Bank of India 
in this regard where in they had obtained legal 
opinion and it was clarified that in the case of an 
employee who dies prior to the conclusion of 
disciplinary proceedings. 
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As as the first aspect of case is conoeiMd, 
one needs to take a very clear and correct p^apcctive 
(rfdies{tiiatk» in softr as U is aninflexible princ^ 
ofcrirainal jtfft^Kiidenceditta (nosecotion ^i^es 
on the death of anaocnsedpersoo andlhatregpiiGBess 
ofwhat dK nature ctfaii^atieas may be or adttt the 
record may irnttcate, that one cannot come to the 
c<mclusi(m that hiul ^ trid raded, the at^osed 
would most cnminly have been convicted. Tins is 
an aotic^Mtory conclusion or a hypodiecated ooe^ 
which die law does not permit end the seme principle 
would hold good as fer as discqilinaty proceedi^ 
art conooned because they are quasi criminal in 
character. Thepresumptum of ianocence that holds 
gocxl in dwcaseofcriminal trial is equally i^ipUcable 
m these proceedings frimt the onus of proof shifk 
to the prosecuting au&ority. There are numerous 
instanoes that the courts tue not unftmtliar widi 
wherein ^nployeeseitbef out of fear inducement or 
for whatever other reason are prevailed upon to 
{dace dooiments cm record admit^^wir 9 ^ In 
the present case, 1 have scnitinteed the so cdled 
athnissimB uhkh to my nund ace on^ generalized 
and diese would not have caroneralad die Bank fiom 
independently estab)iabii% die ehar^ before a 
adverse verdict could beieocatfed aniiut Sbhhtima^ 
and ifflmt is theccmectpositioopflaw, hishavHig 
died and die (Hoceedinghavmg abided prior to such 
an adverse ^mdkt could iuwe (miy one resuk BBiefy 
that the procecdmg tevi^ pbol^ theiMesumptimi 
of tnnoceiGCe uhich Shtvkumar was mithled to, 
remiuns undisturbed. 1 am aware of the reasons 
behind the subnussicm canvassed on behalf of die 
res{)ondait bank namely that inrtances may arise 
where enqiloyees are guilty of serious acts cuising 
heavy financial loss to an institution and merely 
becaus^dieyjlie before the chai^ges «eestaUisbed, 
that may not give rise to an absotulesilbatkHi where 
under all these misdeeds, are coa^letefy wiped off. 
T^iere caimot be any gomf principle foregard to 
these cases becauee eapb of them wiU have to be 
decided on its {lecidiaF focte but as for as dm ppes^ 
mie is cmicaiiedjM the state of die lacad it was 
impermissablc cm the pat of the bufo to h(dd that the 
materiat justifies the institutiw in ccnmig to the 
conclusami that the auyuwd of Rs. 5S,000/> vriiich 
forms the sabject>matter of the char^ was 
recoverable frcmi him. The first coittaition raised by 
the petition^' will dierefme, have to be aiswaed in 
herfovour.*’ 

8. At Para 6 of the decision his Lorddiip observed 
diat '^diere cai be no odite’ way of looking at the l^al 


pontieomateteltfietalsiitedieBOfddatjqmsmceanudvem 
verdict can sever luanlt agaiiist a d^man and dne also 
needs fo tidee cogmzuace o€ die foet Jhat a suspension 
triiich might have been justified <m the basford'firmia focie 
allegatkmisa cpnditioBalaidreviewtdileada'depcaiding 
on the final outconm Of the entfUiry*^. Upder these 
circinntemteei if dte final outeoeae was not ndvarse io 
Sh t e k i n aar^ focn for dit pwpoaes adcoiiiltihg^it ^teoadd 
havefo W^eemedtohm ikiKmrabtototd^^ 
the bank is wrong fo having contended that foe tfifforeace 
becwewi dw aufoststence allowance and die actual salary 
is not liable to bs paidtofoe P etitione r . *Tbeh Loithdi^ as 
noted diova, have made dw positiod of hwr vny dew on 
the po^ while observing dud the {iresamption of in 
nocfiice dud holds good in foa cne of oriniinld trial is 
equally apiHicdite m foapeeaett procendhsgs, they bring 
quasi wimaMd in nalwSi Uwns fiodieraMde dear diat if 
dming socli procae<tii^ for example, ^uasi criminal 
{>rocee^:igs if foneaqdoyndlBSprkirto theconcluMonof 
timse proceedings dm^thoie. pnceadkigs would abate 
and Gonsaquetttly faes hrirs woukl be oritled to foe fuE 
pay and allowances rie. which hmre bemi noramlly 
{)ayd)le to him (decerned) as dKx^ such proceedii^ 
were not in exbtenee. The minc^les laid down ih the 
aforesaid deeiskmetffoe Hen’blel^h Cotat Would tqjfdy 
to die present case on dt its fours. The present piooeedmgs 
die deo^ted late ctetiuidy qittea rifoiind invforig 
paarity of punislunriit ’k case charges of miscoaduGt 
proved. Therefore, thewetkaian ha s iim a i^ricpBfed 

and foe held agamst him {Mrovhig the chwges of 
misconfoict ld» been quariied, the {Nreseiir proceedh^ 
by way of trial or en^riry cannot beptoceeded agifoist hkn 
so as to Met iMo consideration foe ftesh evidmee beh^ 
ledbythe maAagrihenttoprovedMdiflxgesofnHaceiiduct 
asno such pfOCeOdh^ can be fmxteeded agdnst the dead 
man andihey befog quasi criminal fo natmu, tbeeefete, 
mute alxdo ^ntiar wte foe view takte by foch Lordslup of 
SiqaemOjCouKt indiecaseiefoRed toamracitedonbehalf 
ofdwfirteparty: Ihrir Lordship WFare 14 of foe decision 
aside the fottowBig obstevatioes; 

”The appeUimt h^, smee demised during foe 
pmicbitey of fo^prdccofoi^, no ftirfoqr directiem 
either as to fordier fo^uty or peip te ateniaat can be 
given. We decUare that foe tennfoatkn of the a^pefomt 
die i«^<mdem as per die norificatkm irefoned to 
1^ us is invalid Ckmsecpieiitly, h wofod 
thte dte appell^ had dies in hun^. ^kedltes to 
say that die fim^lla^ yhuldbect^ eifotled to the 
payment of arrews of salary from the date of 
twmihation of his services imto foe date of his deadi 
on the Imsis of last pay drawn by him. Let 
Re^xmdote take aefom within a period of three 
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months from today to work out the arrears due 
to the appellant from the date of his termination till 
his death and pay the same to his legal 
representatives.” 

9. Therefore, from the reading of ihe aforesaid 
observations, it is clear that whenJhe workman dies during 
the pendency of the proceedings no further direction either 
to fuifrier enquiry or reinstatement can be given. Therefore, 
the termination order passed against the workman in the 
said case was held to be invalid. Their Lordship forther 
held that under such circumstances It would be deemed 
that the appellant (in this case the workman) had died in 
harness and therefore, his LRs should be entitled to 
payment of arrears of salary from the date of termination of 
his services upto the date of his death. Now, in the instant 
case the workman being no more, the present proceedings 
for the purpose of trial or the enquiry against him cannot 
be proceeded further allowing the management to establish 
the charges of misconduct levelled against him and in the 
result the dismissal order passed against the workman 
survives no more. 

10. Now, the next question to be ccmsidered would 
be as to “what relief and benefits, the LRs of the deceased 
are entitled to”? The order of dismissal agains^ the 
deceased as to be read from the reference point was given 
effect from 7-2-1989. This tribunal received the reference 
somewhere in the month of July '1995 however, it is on 
record that during the year 1995-96 this tribunal being 
without Presiding Officer, references received from the 
government have not been registered and the parties 
concerned are not notified. The record maintained by this 
tribunal would disclosed that it is in the year 1997 the 
reference was registered in CR No. 54/97 and notices were 
taken against the parties giving the date of hearing as 
5-9-97. One of the contention taken by the management in 
the Counter Statement is that the reference is bad in law 
there being an inordinate delay on the part of the first party 
workman in raising the dispute somewhere in the year 1997 
though he was dismissed from service in the year 1989. It 
was also contended that earlier to this, reference was 
rejected by passing the award on 15-10-98 as the first party 
did not ^pear and failed to prosecute the case. The award 
came of be recalled thereafter in the year2001 andthoefcre, 
the first party cannot maintain present reference on 
account of inordinate delay caused in raising the dispute 
and also cannot get any relief for the period he was not 
diligent in prosecuting the proceedings before fois tribunal. 
In this context it is to be noted that the reference on hand 
is dated 11-7-95 and in the normal course appears to have 
been received by this tribunal some time thereafter. 


However, it is borne out fix)m the recrml that there was no 
Presiding Officer to this tribunal during year 1995-96 and 
the reference for the first came to be registered this 
tribunal in CR No. 54/97 and notices were taken against 
the parties giving the date of hearing as 5r8-97. Therefore, 
contention of the management that dispute was raised in 
the year 1997 cannot be factually correct. However, there 
has been a del^ of about 6 years in raising the dispute if it 
is to be taken that it was raised in the year 1995. It is very 
interesting to note that the first paty in his Claim Statement 
has no where explained the delay of about 6 years caused 
in raising the present dispute. There is absolutely no 
mention of the delay and no reason giv^ for foe delay 
caused. Therefore, in my opinion foe management cannot 
be burdened with foe arrears of salary payable to foe first 
party between the date of dismissal and foe date of 
reference made to this tribunal. It is again on recixd that 
earlier to this, my learned Predecessor passed an award 
dated 15-10-1998 rejecting the reference on foe ground that 
the first party failed to appear before this tribunal despite 
the service of the notice and failed to prosecute the 
prqpeedings by filing the claim statement etc. The above 
said award came to be recalled by this tribunal somewhere 
in the year 2001 on the application given by the first party 
being registered as Miscellaneous case vide order dated 
11-6-1999. Therefore, since the first party was not diligent 
to prosecute foe proceedings pending before this tribunal 
from the year 1997 onwards giving rise to foe exparte order 
passed in the year 1998, it will not be proper for this tribunal 
to grant relief of back wages to foe deceased workman for 
foe period proceedings were pending before this tribunal 
up to the date of the above said award passed by this 
tribunal. In the result reference is answered accordingly 
the following order is passed : 

AWARD 

The management, is directed to pay arrears of full 
salary and other benefits throughout the services 
rendered by the deceased workman to his LRs from 
the date of his dismissal i.e. 7-2-89 till the date of his 
death i.e. 21 -6-2002 excluding the period from the 
above said date of dismissal till 11-7-1995 and from 
1-10-199761115-10-98 with all consequential benefits. 
The amount due shall be paid within a period of 3 
months fix>m foe date of publication of this award. In 
case of failure foe amount shall carry interest at foe 
rate of 12% per annum till its realization. No (uder to 
cost. 

(Dictated to PA transcribed by her corrected and 
signed by me on 28th April, 2006). 

AR. SIDDIQUI, Presiding Officer 
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SHR SRtRJRT 

New Delhi, the 18th May, 2006 

S.O. ^C335.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), ttte Central 
Govemmeitt hereby publishes the award (30/2001) of the 
Central Gov^nment Industrial Tribuoal/Labour CoaiU 
No. I, New Delhi now as sbowii in the Annexuce in the 
Industrial Di^nite between the employers in relation to 
the management of ANZ Grimllays £tan)t and their 
wmimiati^ which wss received by the,CemralCofvenunrat 
on 17-5-2006. 

Pfo. L^120U/27/2000-IR(B-I)] 
AJAYKUMAR, Desk Officer 
ANNEXURE 

M3t>IU£SHmSJ&BAL:l'IffiSlDlNQOmC^ 

CimiRtALGOVEINDtJSl^ 

HMWJmjffl ' 

LD.No.30/2m 

hn die najdter of diilNtte betw^ 

ShriOulab Singh, 

Son of Shri Bhagwan Sngh, 

R/o 21, Sardttr Patel Matg, 

Chanad^r^juri, NewDelhi. 

Shri Ram Siiig^ Bidit, 

S/o Shri Trilbk Sini^Bidit 

Through thePteadent, 

Bhait^ GeneiUl Mazduor Congress, 

Plot No. 1, Aram Bagh near UdasinMaiidir, 
PaharGaiij,NewDdhi ...Workmen 

i^sus 

The Management* 

M/s. ANZ QrindlaysBarik, 

Corporate AfEiirs, Mercantile Hcwse, 
15KG.Maig.RO.N6.600, 

NewDdht-llOOOi 


2. ShriR. Siiniwasan, 

Form^ Resident Ditectoi; 

ANZ Giindl^ Bank, 
21,SardarPatelMaig,Chaiiakyapuri» 

NewDelhL .. .Managemem 

A^EARANCES: None for parties. 

M^UiSD 

1. Tlie(jeiitmlGov«moai^ mtheMinistiyofLab(»ir 
videitsOiderNo. L-12011/27/2000/lR^-I) dated 194-2001 
has leforied the foUowiitg iiKkB&ial dispute to this Triburia^ 
fr^adjudicatkm : 

“Whether the claims of S^Shri Gulab' Singh S/o Shri 
BhagwansuighandRam Sini^Bisht, S/oTrilok 
Bisht to be c^led employee 6f ANZ Giindlays Bank, 
KG.MargNewDdhiontheir engagement as Drivers 
on veMes belonging to the Bask for the last 10 to 
20 years and consequent^ entitled to all benefits as 
per labour Laws, are legal and justified? If the ans^ 
is to affirmative, to wfatU benefits ate they entitled^* 

2. After receipt of nofice the workman filed claim 
stateinait and the iiianagement filed written statemeiit and 
case was fixed for filing r^inc^ On 94-03. About fifteen 
c^^xmunitks wem gtvai to the woilmmfor filmg r^^ 

But the workman did not file rejoinder. Hence the case was 
fixed for filing affidavit by the worionan in evidence on 
11-5-06 directing that ifno evidence is filed on 11-5-06 the 
case siraU be proceed agamstexpwte. Today i.e. 11-5-06 
the case was Jfixed ^dence of the workman by way of 
affidavit Neither tbe woikman iior any body on behalf of 
the management appeared. Perusal of the record he was 
thattheworicinanisnot^rpearingfof thelastt^boiit 12-13 
hearings and today also none is preseid. It appears that 
the wotkinan is not intoested in the prosecution of this 
dispute. Hence No dispute award is passed in this case. 
File be consigned to record Room. 

S.S. BAU Prestdiag Officer 

Dated: 11-5-06 

18^1,2006 

matt 2336 - a ^leftM> 1947 (1947 

^ 14) ^ m 17 ^ ^ 

aifbqROT arapgsff ^ 80/02(#) ] ^ 

^ t, ^ ^ 17-5-2006 ^ TIRT 

12ai2/lO6/20O2^3niatR(ift-I)] 

^RfR, aftwitt 


1709QK)a.l5 
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New Delhi, the 18th May, 2006 

S.O, 2336.—In piirsuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award [80/02(c)] of 
the Industrial Tribunal/ Alappuzha now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management Of Statje^ar^ofTravancore 
and their workman, which was received by the Central 
Government on 17-5-2006. 

[No.H2012/106/2002-IR(B-I)] 

AJ AY KUMAR, Desk Officer 

ANNEXURE 

DV THE COURT OF THE INDUSTRIAL TRIBUNAL i 
ALAPPUZHA 

(Dated this the 30th day 6f April 2006) 
PRESENT: 

Shri M.N. Radhakrishna Menon, Indushial Tribunal 

I.aN04«Mi2tC) 

BETWEEN 

The Management of State Bank Of Travancore, 
Trivandrum 

And 

Thier workmen of the above Bank 

Shri N. Ravikumsu*, Devl Kfipa, Pothappally North, 
Kumarapuram. Haripad, Alleppey 

REPRESENTATIONS; 

Sri. P. G. Sudeesh Babu, For Management 

Advocate, 

Alleppey 

Sri. K. P. Mehboob Sheriff, ; . wor kman 

Advocates, Vazhlcherry, 

Alleppey-1 

AWARD 

1. The Central Government has as per their order 
No. L-I20l2/I06/2002-IR(B-I)dated 19-8-2002referred 
this industrial dispute between the State Bank of 
Tranvancore and Sri N. Ravi Kumar for adjudication to 
the Industrial Tribunal, KoIlan-. TIitSfeafter as per their 
order No. L. 12012/I06/2002-IR (B.l) dated4-I2-2002 the 
Central Government has transferred this dispute to this 
Tribunal for adjudication. The issue referred for 
adjudication is the following i— 

“Whether the demand of Shri. N. Ravi Kumar an ex¬ 
special Assistant of Mavelikara Branch of the State 
Bank of Travancore for reduction in punishment of 


dismissal from service awarded vide order dated 
12-11 -98 and also for allowing of terminal benefits 
to him by the management of State Bank of 
Travancore is justified ? If so, to what relief the 
workman concerned is entitled ?” 

2. The case of the workman is that he has joined 
the services of the management Bank on 7-7-1967. He had 
unblemished service for 26 years with the management. 
During 1996-97 the Bank found out some irregularities m 
the financial transactions and the management and the 
trade union induced him to accept the responsibility for 
the said irregularities to which he yeilded. He was charge 
sheeted and a domestic enquiry was held. In the domestic 
enquiry, he was induced to accept the charges and he has 
accepted the charges. The enquiry officer submitted a 
report finding him guilty of the charges. Based on the 
report of the enquiry officer finding him guilty of the 
charges, he was dismissed from the services of the Bank. 
The domestic enquiry and the findings of the enquiry 
officer are not legal and correct. The punishment is 
shockingly disproportionate. Therefore the workman 
prayed for passing an award reducing the punishment to 
the lower level and reinstating the workman with 
backwages, continuity of service and all other legally 
admissible benefits; 

3. The case of the management is diat all actions 
taken by them against Sri. N. Ravikumar is legal and 
justified afld no interference is called for in the matter. 

4. The workman was employed at the Mavelikara 
Branch of the Management Bank as Special Assistant. 
He was charge sheeted vide memo dated 15-9-2007 for 
acts of grave misconduct committed by him. The 
allegations in the charge-sheet were as follows: 

(a) On 12-8-96 he withdrew Rs. 18,000 from SB 
A/c No. 23476 in the name of Sri. G. Pappachan 
using a withdrawal from forging the signature 
of the depositor.- Subsequently he erased the 
dale and the entry to make the balance correct. 

(b) On 14-10-96 he withdrew Rs. 10,000 from SB 
A/c No. 23678 in the joint names of Sri. K.M, 
Abraham and Smt. Achamma Abraham using 
cheque leaf No. 212232 dated 12-10-1996 and 
forging the signature ofSmt. Achamma Abraham 
and subsequently erased the entiy to make the 
balance correct. 

(c) On 22-2-97 he withdrew Rs. 5,000/- from the SB 
A/c No. 23741 in the name of Sri. K.Var^ese 
Mathew using a withdrawal form and forging 
the signature of the depositor after entering a 
fictitious credit entry for it. 

(d) On 5-3-97 he withdrew Rs. 6,000 from SB A/c 
No. 23741 in the name of Sri. K.Varghese 
Mathew using a withdrawal form and forging 
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the signature of the de^sitor after altering the 
credit and debit entry flgores written earlier as 
shown in clause (c) ^bove. 

(e) On 17-5^ he withdrew 16; 6,000 from SB A/c 
No. 23741 in the name^f SH: K.Var^ese 
Madiew using a witlufrawal form andfot^g 
the signature of the depositor aiter eiiteiing 
fictitious credit entry for it. He thereafter partly 
destroyed the withdmwidfbriii. ; 

(f) On 30-5-97 he withdrew Rs. 10,000/- from SB 
A/c. No. 23523 in the joint names Of 
Smt. Elizabeth Korah tmd Sbrt. K. K! Abtaham 
using a wfthdrawalifoita Idxd theeeafter 
destroyed the same. H 4 al%o mrased the rclatWe 
entry in the ledger. 

He altered the page totals in the SB st; iig 
sheets of Ledger Nos. 38 and 39 of the branch 
in order to cover up ftie fraudufent withdrawals 
made by him referred to above. 

The above acts/c^ihiss tons cm 'tWe part of the 
employee would* amount'<to grose.miscdiidtmt im 
clauses I9.5.(d), 19.5.(e), 19.5.(^,^9.7<c)and l9.7(d)of 
the Bipartite settlements. - 

5. On 18-10-97, the workman submitted his 
explanations to the charges levelled against him. He had 
admitted that he made certain adjustments. His 
explanation was found to be not satisfactory and hence a 
domestic enquiry was ordered appointing Sri. Srinivasa 
Copalan, Manager (S.B.l.) of Broadly Brandi of the 
management Bank as enquiry officer. During the enqiifry, 
the Workman was represented ftiro^hout by a union 
representative of his choice. The enquiry officer has 
conducted the enquiry in full compliance ofthe {Minc^les 
of natural justice and submitted a report hiding that all 
charges levelled against the wmirniui in the charge sheet 
dated 15-9-97 were proved Thereafter, a copy of the 
enquiry report, was furnished to the workman and 
ofmortunity for m^ing his representation in the matter 
wasofferedtohim. On 31-8-1998, die worfonan submitted 
his explanations. On 18-9-98 the Disciplinary authority 
gave him an opportimity of personal hemiitg. After 
considering all materalisthe D^tidmary audiority passed 
an order on 12-11-1998 dismissing him from the services 
of the Bank. It is legal and proper. 

6. The enquiry was conducted in full compliance 
of the principles of natural justice and the fmdii^s of the 
enquiry officer are legal and proper. The workman hnd 
withdraw money from the accounts of the customers 
fraudulently by forging their signatures and erased the 
entries in the Ledger sheets to make the balance correct 
with a view to cover up his fraudulent acts. His contention 
that he was induced to own up responsibility for the 
misconducts is not correct. He has indulges in the 


misconducts and fre has admitted ^ said misconducts 
in tbeeimuiiy. Basedon diis, theciKmny^l^i^m: submitted 
a report finding ^ guihy of die charges..^The proved 
misc<mduct^ were so grave that he did,pot des^e any 
symP^y* Therefore, the domestic enquiry and his 
dismis^ ate legal and pnmsr. Thnefere, diemanagement 
prayed far passu^ an award accqHitq^ dieir contentions 
and imholding thefr action. 

7. Evidence in tins case consists of oral evidence 
of m^uiry officer as MW 1 and Ext M1 enqu'uy file. 

8. The point fOT determination is: 

“Whether the domestic enquiry against the 
workman was conducted in coippliance of 
jmi^iples ofnatuF^ justice. Whether the findings 
' of die eiumhy officer arc legal and correct and 

' Whether he is eligible to reductiem of punishment 
of dismissal as prayed for T 

9. The Point: I have scrutinised the materials on 
lecord. Sri. N. Ravi Kumar special assistant of MavelUckara 
Bn^h of die Management Bank was chtur^e sheeted by 
the chmge sheet dated 15-9-1997 fm hte grave acts of 
mis-conducts. He withdr^ money from accounts of 
various imstomers by Cooking up withdrawal forms and 
cheque leaves andlnmiipulmed with the totals in die S.B. 
Bahmce sheet of led^ Nos. 38 and 39 of die Branch in 
order to cover up the fraudulent withdrawals made by 
him. On 18-10-97, he submitted an explanatimi in vdiich 
he admitted that he made certain financial adju^ments. 
His explaimtion was not satisfoctory to die management 
and hence a donmstic raquiry was ordered appointing 
Sri. Sreenivasan Gopalan, Manager (SIB) of Broadway 
Branch of the management Bank to enquire into the 
charges and submit report oviw die matter. The enquiry 
officer had conducted the enquiry with notice to him. In 
the enquiry he was represented through out by a 
representative of his own choice. On the date of second 
sitting of die enquiry, the workman vaguely admitted the 
charges. The enquiry officer did npt stop with that He 
adjourned the enquiry to 11-3-98. On that day, the enquiiy 
officer read ov^ die charges and thC Wofkman orally and 
in writfog admitted the charges in clear terms. When the 
allegations arb admitted,~there' is no scope for further 
enquiry. Therefore, enquiry officer has concluded the 
enquiry and taken up the matter for repqrt. The^ enquiry 
officer submitted a report finding him guilty of the chmges. 
I don’t find any infirmity with regard to the procedure 
adopted by the enquiry officer as well as the finding of 
guilt entered into 1^ die enquiry officer. It has to be 
c<mcludedd|at the enquiry as .wellas the findings of the 
enquiry offi^iffe legal and proper. . 

10. Next aspect to he considered is whether the 
punishment of dismissal inflicted on the workman is 
justifiable or not $edaon I LA of the Industrial Disputes 
Act inpowers this Tribunal to interfere with the 
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punishment of dismissal if it finds tiiat die same is not 
Justified and substitute with other proper punishments. I 
have considered the gravity of die proved misconducts. 
The workman has fabricated signature of depositors and 
withdrawn money on 6 different occasions euid in order 
to cover up this, he altered the page totals in the S.B. 
balance sheet of Ledger Nos. 38 and 39 of the Branch. It 
is manifestly grave and serious misconducts, for ^iiich 
the punishm^^t of dismissal cannot be stated to be not 
justified. 

11. It has beenx^ubmitted by the counsel for the 
woikman that there was no loss incurred by the Bank as 
the workman has remitt^ the entire amount so withdrawn 
and therefore leniency m^ be shown to him. 1 don’t agree. 
He has forged signatures of depositors an4 withdrawn 
money and tampered with documents to conceal it. He 
cannot be absolved of his misdeeds by accepting the 
misappropriated amount alone. 

I^. The counsel for worionan has fervently pleaded 
with me ^lat the workman has got unblemished service of 
nearly 30 years and it is only a one time lapse due to 
compelling circumstances that he has committed certain 
irregularities and therefore, leniency may be shown to 
him. I am not impressed by the ai^ument of the counsel 
for the workman. It is true that there is no previous history 
of committing any misconducts and inflicting of any 
punishment. But in my view, the proved misconducts are 
so grave that he has spoiled his career all by himself. In 
banking industry, the confidence of customers is most 
important. The workm^ was holding a position of trust 
and he was dealing with public money. Such a person 
cannot be retained in service considering the best 
interests of the banking industry. 

12. The counsel for the workman has again 
pleaded with me that the workman belongs to a 
respectable family. His father was a Senior Manager in 
the self same Bank. His children ^d other members of 
the family are suffering a lot on account of his 
unemployment and therefore, a sympathetic view may 
be taken with regard to the punishment inflicted on him. 
1 have considered this plea but I am not inclined to accept 
it. For invoking section 11 A of the Industrial Dispute 
Act and interferring with punishment, these aspects are 
not relevant factors to be considered. Thus I don’t find 
any reason to interfere with the punishment ^d same is 
liable to be sustained. I do so. 

In the result, an award is passed holding that the 
dismissal of Sri. N. Ravi Kumar is Justified euid he is not 
eligible to any reliefs in the present reference. 

(Dated this the 30th day of April, 2006) 

M.N- RADHAKRISHNA MENON, Industrial 

Tribui»l 


APPENDIX 
IJ). No. 80/02 (C) 

Witness examined on the side of the Management: 

MWl: K. Sreenivasa Gopalan 

Witness examined on the side of the workman: 

MW 1 : K. Sundraraj 

Exhibits marked on the side of the Management: 

Ml : Enquiry file & proceedings 
M1 (a): Enquiry Report 

Exhibits marked on the side of the workman; 

« ' 

W1 : The copy of the Bank’s system of accounts in 
respect of the management Bank. 

ISTtf, 2006 

23371947 (1947 
^ 14) ^ 17 ^ grh) 

^ ^ cRfWVT, % 

W (ri^ 371^ ^-41/2001) ^ 3 1 4> l fiia ^ # 

17-5-2006 

["ri. 12012/91/2001-3TTf 31R (^-I)] 

37^ fTlTR, 37fM^ 

New Delhi, the 18th May, 2006 

S.O. 2337.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. IT-41 of 
2001) of the Industrial Tribunal Pune now as shown in the 
Annexure, in the Industrial Dispute between the employers 
in relation to the management of State Bank of India ^d 
their workmen, which was received by the Central 
Government on 17-5-2006. 

[No. L-12012/91/2001-IR(B -I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE SHRISLS. VYAVAHAREINDUSTTRIAL 
TRIBUNAL MAHARASHTRA AT 

PUNE 

Reference IT. No. 41 of2001 

Between 

The Asstt. General Manager, ' 

State Bank of India, 

East Street, Golmdiar, 

Pune-411001. .TirstParty 

AND 

Their Worionan .Second Party 
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APPEARANCES: Mr. D.V. Kulkami, 

Advocate fra* 1st party 

Mr.R.P Shaligran^ 

Advocate, for Ibid party 

(12-4-2006) 

AWARD 

In exercise of the powers ccmferred by Clause (d) of 
Sub-section (1) and and sub section 2 A of Sec. 10 of die 

I.D. Act, 1947, the Central Government has referred the 
dispute to the undersigned for its disposal according to 
law. 

SCHEDIAZ 

“Whether the action of State Bank of India by 
imposing the punishment pf withholding-of two 
increments with cumulative effect fixxn October, 1998 
on Shri M.S. P«^4I)letkI>ecan Gymkluttia Branch 
for the alleged charges of miscont^Kt vide charge- 
sheet dt. 8-11-96 is justified? Ifnot, to what relief the 
concerned workmen is ^ititled?” 

2. Upon receipt of the reference, the notices were 
issued to party No. 1 & 2 Party No. 2 has fUedhis Statement 
of Claim at Ex. U-10 whereas the first party has filed his 
Written Statement at Ex. C-5. 

3. It is sew from die Statement of Claim at Ex. U-10 
that the second party was in the employn^t of first party, 
which is a nationalised bank having tranches all over hidia. 
The second party woiking widi die first party as Qeik- 
cum-Typist since 2-4-1979. On 8-11-1996, dw diargesbeet 
was issued to the second party alleging misconduct on his 
part as per Rule (a),(pX(iX(s) of Banks Rules of Conduct 
The second party has replied the chargesheet. But die 
reply submitt^ by the second party was not accepted and 
the domestic enquiry was initial against the second 
party. It is alleged against second party that on 15-2-1996 
he had issued a cheque to one Mr. Kausfaik Shah who is a 
share broker. The cheque submitted by the second party 
on its realisation was dis-tumoured by die payee bank. It is 
also alleged against the second party that on 2-9-1996 he 
committed mis-behaviour by entering in die cabine of 
Manager Accounts and has used his telephcme set widiout 
prior permission of the manager. It is also alleged against 
the second party that he submitted personal i^iresentation 
to the higher audiofities v^out obtaining conswt fitxn 
Branch Manager and has also committed indecent 
behaviour. 

3 A. The enquiry officer after ocmducting die enquiry 
held the second party guilty for die misponduct levelled 
against him. Thei^fore, dip firsp pa^ issued show cause 
notice to the second party <m 27-7-1998. The reply of show 
cause notice submitted by the second party was not 
accepted and the punishment of redaction of two annual 
increments permanently from the wages of the second party 
was awarded vide order dt 28-9-1998. Being {^grieved by 
the punishment awarded to the second party., he has 
■ referred the dispute to die concilfetimt officer, where the 


first party appeared, but the dispute was not settled. 
Therefore, tl% second party claims that the punishment 
awarded by die :^t pa^ of reductum of two annual 
increments penhanwtly be quaked and set aside. 

4. Tlte first party has reaisfed dm olaiia by fifing its 
Written Stidwiwt at Ex. C-S w^rein die ctmtendeddtat 
the claim submitted by die second party is fidse, frivolous 
and not based on true facts. The first party denies idl 
adverse allegatioiis made by die second party and dwies 
relief claimed by die secrmd party. The firrt party also 
challenged the reference sulnnitted by cmieiliaficm olBIcw. 
One of die contentirm raisedby die fi^ party about raising 
of dispute by die secoiid party in indivitel ciqiacity under 
I.D. Act. According to dm firrt party, die disyiute submitted 
by die second party in individual papat^ is untwable 
much less it is beyond the perview of S^A) of die LD. 
Act. 

5. . By admitting the status of second party as 
Clerk-cum-Typist, die first party also admits the tenure 
of service of die second party. The first party also admits 
the chargesheet issued to the second party. The first 
party submits that the chargesheet issut^ to die second 
party is an out come of misconduct committed by the 
second party, which is serious in nature and therefore, 
after initiating domestic enquiry against die second 
party, the punishment awarded to the second party is 
as per the principles of natural justice and by giying full 
opportunity to the second party to participate in die 
enquiry. Therefore, according to first party, the 
punishment order dt. 28-9-1998, dierefore, prohilfits die 
second party to challenge die same before the Industrial 
Court While justifying the pumshmwt mder awarded 
to the second party, the first party submits diat the 
second party has borrowed Rs. 20,000/- from 
Mr. Kaushik Shsdi a §hare Broker and has issued him a 
cheque for die said denomination. The cheque issued 
by the second party to Mr. Kaushik Shah was bounced 
because of in-sufficiency of fund, in die account of die 
second party. All above referred acts on the part of 
second party are strictly prohibited as per die Bank 
Conduct Rule andlhaefr^, die act on die part of second 
party being misconduct under Bank Con^ct Rulesi the 
notice was issued to die second party and charge^eet 
was lightly issued. Secondly, it is sdso submitted by the 
first party that the second party has uttered un¬ 
parliamentary words. Shri Kulkami by entering ini his 
cabine and has ^sed his talephone set ¥ndioat bis 
consent. The alleged act on die part ofaecond pwty is 
also strictly j^ohibited much less it amounts to 
misconduct imdef Rale of cmduct and therefore, chaise 
she<^ was rightly issued against the second party; The 
first party categorically denies that the enquiry 
conducted against die second party iVas not us per the 
princqiies of natural justice a^ opportunity was not 
given to the second party. According to die first party, 
full opportunity was given to the ’second party to 
participate in die enquiry. However, die second party 
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remained absent and did not participate in the enquiry 
and therefore, now it is not open to the second party to 
challenge the procedure of enquiry. While justify mg'the 
punishment awarded to the second party, the first party 
submits that the maximum liniency has been showered 
to the second party taking into consideration the 
sickness and death of the wife of the second party. The 
first party therefore Categorically denies that the 
punishment of reduction of two annual increments 
permanantly from the wages of the second party, cannot 
be shockingly disproportionate punishment. The first 
party therefore prays to reject the claim. 

6. On respective contention of the parties, my 
Learned Predecessor has framed following issues at Ex. 
0-6. My learned Predecessor has re-cast Issue No. 2 as 
under. I accept the same. My findings are recorded 
against the same. 

ISSUES FINDINGS 


1. Whether enquiry held against 
Mr. Pawar is fair, proper and 
conducted according to the 
principles of natural justice? 

Z Whether findings of enquiry 
officer are not supported by 
evidance and are perverse ? 

3. Whether punishment of with¬ 
holding of two increments of 
Mr. Pawar is disproportionate 
and illegal? 

4. If so, what order ? 


No 


In negative. 


As per order 
below. 


Issue No. 2 is re-casted as under: 

“Whether charge of misconduct .... In affirmative, 
levelled against the workman is 
proved to the satisfaction of the 
Tribunal by acceptable evidence?” 


REASONS 


7. Before going to the evidence on record, it will 
not be out of place to mention some of the facts, which 
are not seriously disputed. It is admitted position that 
my Learned Predcessor while recording his finding on 
Issue No. 1 has held that the domestic enquiry 
conducted by first party was not feir^ proper and as per 
the principles of natural justice. It is not disputed position 
that the second party had borrowed Rs. 20,000 from Mr. 
Kaushik Shah and had issued him a cheque for the 
denomination of Rs. 20,000. It is admitted position that 
Mr. Kaushik Shah had deposited the same cheque for 
encashment. However, same was bounced due to 
insufficiency of funds, when the cheque was deposited 
in the bank on 25-8-1996 

Finding on Additional Issue Nos. 2,3 and 4:— 

In vew of above admitted facts, as instead of 
original Issue No. 2 recasted issue has been framed as 


to whether the charge of misconduct levelled against 
the workman is proved to the satisfaction of the Tribunal 
by acceptable evidence? And as the domestic enquiry 
against the second party has been hald to be unfair, un¬ 
natural, it is for the employer i.e. first party to prove the 
misconduct of second party before the Court. Therefore, 
in order to give finding on re-cast issue, it has to be 
decided whether the evidence adduced before the Court 
by the first party is to the satisfaction of the Court or 
Miether it is acceptable evidence? 

8. On perusal of enquiry papers, it is been that 
chargesheet is dated 8-11-996. On perusal of the 
chargesheet, it is seen that the charges under Rule (a)(i), 
(f) and (g) of Rules of Conduct under Sub Clause (c) & 
(e) of Sub Clause 4 of Para-421 of Shastri Award has been 
levelled against the second party. Clause (aXi) of the Rules 
of Conduct speaks that: 

“If employee of the bank borrows money from or in 
any way place himself under a pecuniary obligation 
to a broker or money lender or a subordinate 
employee of the Bank or any firm or person having 
dealings with the Bank.” 

Clause (f) speaks that; 

“An employee may not over draw his account with 
the Bank, whether against security or otherwise 
without the authority of the Local Head Office of 
his Circle.” 

Where as Clause (g) of Rules of Conduct st>eaks 

that: 

“Employees are forbidden to make personal 
representations to the Director of the Bank to the 
members of the Local Board.” 

9. Now, it is specific case of the first party that the 
second party has made direct representation to his 
superior officer without taking consent from the Branch 
Manager. It is also case of the first party that the second 
party has obtained loan of Rs. 20,000/-fromShri Kaushik 
Shah and issued him a cheque of Rs. 20,000 which was 
bounced on its presentation for encashment. In order to 
prove the said misconduct on behalf of the first party, the 
evidence of Shri Dattatraya Vinayak Kulkami is recorded 
at Ex. CW-1. As the enquiry against the second party 
was held to be unfoir, in order to prove the misconduct 
of the second party, the burden was on the first party 
and therefore, Shri Kulkami has stepped into the witness 
box. The evidence of Shri Kulkami CW-1 shows the 
misconduct on the part of second party in respect of 
incident dt. 31-8-96 and 2-9-96. In respect of incident dt. 
31 -8-96, witness Shri Kulkami states that as per the 
directions of Assistant General Manager he wanted to 
serve one memo to second party and therefore, second 
party was called in his chamber. When the second party 
has appeared before witness Shri Kulkami, the second 
party started recording his attendance in the attendance 
register, which was kept on the table of Shri Kulkami. 
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Witness Shri Kulkami, who had a^ed die explanation 
about die late arrival of the second party. So also asked 
by Shri Kulkami to record his conect tiniuig of lale arrival. 
At the time according to Shri Kulkami, the second party 
behaved arrogantly widi him inspite of understanding 
given to the second party to behave politely with the 
superior. 

10. In reflect of incident dtd. 2-9^, according to 
witness Shri Kulkami at about 11.30 anu second party has 
entered in the duunber of Kulkami and started dialii^ 
the telephone without the consent of Slui Kulkmni. Inspite 
of objections raised by Shri I^iOcami as secmid party did 
not stop his activity. Shri Kulkami has snatched die 
telephone set from die second party. 

In respect of incident dtd. 31-8-96, the abusive 
language used the seccmd party has been referred Ity 
ShriKulkami as per page No. 3 oftbe ohargesheet It is true 
that fitim the perusal of pi^ No. 3 of tfeschargesbeet, it is 
seen that there is not only hot discussions, but the second 
party has also alleged^ gave threats of dim consequences 
to Shri Kulkami. 

11. While cross-examining Shri KuDcarni, die learned 
counsel for the second party tried to bring rec(Hd 
that there is no document filed on reemd in respect of 
incident dtd. 31-8-96 and 2-9-96. A suggestion been 
givm to the witness that on 31-8-96 and 2-9-96 no such 
incident has taken place and because of posmtal enimity 
and vengence between the second party and Shri Kulkami, 
the second party has been made a sc^ goat It is also 
suggested to Shri Kulkami that the tel^hone set kept in 
the chamber ofMr. Kulkami was not his personal telqihone 
and the second party was not ^ven any separate instrument 
of telephone set. 

12. Thefiistpartyhasexamiiiedwitnessl^iriKiiIkarDi 
only for proving ^e incidrat dtd. 31-8^6 and 
2-9-9|6> (diarge i^mnst die second party in reflect of 
loan obtained from Shri Kaushik ^lah anddiB cheque issued 
to Iwn, is not ebsputed to'secemd patty. In respe^ of that 
misconduct, 1 will come Jto* <xt The evidmee of second 
party in respect of incident dUl. 31-8-96 and 2-9-96 is in the 
farm of denial and die second party has totally denied the 
incidents dtd. 31-8-96 and 2-9-96. M^ereas, according to 
Shri D. V. Kt^ouni, learned emmsd for the first party that 
the evidence of witness Suri Kutkami is selfciqilanjitdiy. It is 
also submitted by him diat the cotrespondence between the 
second party in respect of incidents dtd. 31 -8-^96 and 2-9-96 
is filed in comiection of ^i^iiiyuhicb is already filed em 
record. According to Shri D.V. Kuttcami, the evidence of 
witness Shri Kulkami that itself creates ccmfidence about 
the happening of incidents, 

13. Afto* giving conscious thought to the mspective 
submissions, the submissions advanced by Shii D.V. 
Kulkami are too hard to aocept.. In ccnmection of the 
allegations levelled'against fee second party, it must be 
bom in mind that the evKfenoe of witness Shri Kulkami has 
to be scrutinised on fee back ground that the enquiry 
against the second party was held by the Court was not as 


per the principle of natural justice ancUllegal and therefore, 
while proving fee misconduct of second party befoi;e fee 
Court fe^ too by cognate evidence mi^h responsibility 
lies on fee first party. It is true that fee aqiect in respect of 
burden of proof before fee Criminal Trim cannot be equated 
with burden of proof in enquiry and in connection of 
domestic enquiry fee standmd of proof required is of 
preponderance of probabilities. However, even then, vfeen 
it is a specific case of fee employer feat on 31-8-96 and 
2-9-96 fee second party has committed rifemis behaviour, 
to substantis^ fee evidence of Shri Kulkami, the memo 
was given to second party on 31-8-96 was very much 
necessary. It is also pertinent to note feat in connectimr of 
these two incidents the second party had wrote letters to 
the siqrerior officer of Shri Kulkami. By submhti]^ those 
applications, the second party has levelled somb 
a^gati(ms against Shri Kulkami in respect of atrocity. The 
production of feese two lettm by second party would 
have been definitely significant fi>r fee first party because 
by |Mr>duciiig feese 2 documents the very presence of fee 
secmid party in fee c^ine of Shri KuUcsmii would luive 
been definitely proved. It is si^ficant to note that fee 
secmid pmty has categorically d^ed the tuqrpening of 
incidents dtd. 31-8-96 mid 2-9-96. Tberefixre, on this back 
ground, fee production of 2 lettm frrnn fee second party 
whkh could have e^ablished his presence was very much 
n^ssary. The non production of feese two documents 
inclined me to conclude feat fee evidence of witness Shri 
Kulkarni in absence ofdocumentaiy evidence is Weak type 
of evidence to accept in respect ofchargeslevdled against 
second party about riotous behaviour. 

14. Now-coming to fee charge in respect of Clause 

(aXO of Rules oitcmiduct Shri RP ^laligram leam^ counsel 
for second party has vehemently argped feat though fee 
loan obtahi^ by the second party Sbri Kausbik Shah and 
fee cheque issued tp him is not (disputed to second party 
even feen. fee alleged act on the part of secondpmty does 
not amount to misconduct under Rules of Coi^uct. ‘to . 
that effect, he has submitted befoie me fe^ clause (a) (i) of 
Rules of Conduct shows feat fee employee must borrow 
money from the faHco^er. It is submitted that feere is no 
material pn record to show that Shri Kaushik Shah is a 
broker. On the coferaty, fee si^nd party has stated before 
fee Court feat Shri ,Kaushik Shah deals in stafionary 
business. The did not examine ^iri Kaush^ Shtfe 

to prove tl^ fsict that he is a Brok^. In response to fee 
sifomis$i(^, Shri DV Kulkami has attracted my atteption 
<»i Ex. U-26, whirii is a cmre^iklence betiwen Jpnafe 
Sahak^ Bank m fee &:aiKh Mmiager of Deccmi G>TOlduHpi 
Branch of State Bank of India, wherein occiqpatum of Shri 
Kaufeik Shah has been shown as Stock Brdur. According 
to Shri DV Kulkami. learned counsel for fee . first party. 
Ex. U-26 is a public (document and therefore^, wbhput 
examinii^ Shri Kaufeik Shah, the documents can be read 
in evidence. 

15. There cannot be two opinion ttSat as per Sec. 4 
of the Bankmrs Books Evidence Act 1991, fee certified copy 
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of any entry in Bankers book can be considered as prima- 
facie evidence of the existence of such entry and it is 
admitted in evidence. Now, the question before me as to 
whether the correspondence between Janata Sahakari Bank 
to Branch Manager of State Bank of India, Deccan 
Gymkhana, can be considered as entry in Bankers book. 
My answer to that effect is definitely in negative. In my 
humble opinion, the entry in books of account or in the 
bank pass book regularly maintained in the course of 
business definitely come in the definition of public 
document within the ambit of Section 4 of Bankers Books 
Evidence Act 1891. However, the correspondence between 
two banks would definitely does not come as public 
document with the help of Section 4 of the said Act and 
therefore, the arguments advanced by Shri DV Kulkami is 
too hard to accept. 

16. On this back ground, the only remaining charge 
against second party is about Clause (f) of Rules of 
conduct which speak about over drawing by bank employee 
from the Account with the bank. Now admittedly, the 
second party has obtained Rs. 20,000 from Shri Kaushik 
Shah and has issued him cheque for the said amount. It is 
also not disputed position that the cheque issued by second 
party to Shri Kaushik Shah was bounced. An attempt has 
been made by Shri NP Shaligram through the evidence of 
second party that because of the sickness of his wife second 
party was required to obtained loan from Shri Kaushik Shah. 
It is also tried to bring on record that Shri Kaushik Shah, by 
issuing a letter to the bank has made statement that through 
over sight he has deposited the cheque in the bank and he 
has no complaint against the second party. The second 
party has also tried to bring a record that some other 
employees of first party had also issued cheques which 
were dis-honoured, but no action was taken against them. 
To my mind, this aspect has absolutely no hearing with the 
misconduct of second party because even assuming for 
the state of argument that the employee did not take any 
action other employee that does not mean that licence has 
been given to an employee sto over to draw his account 
and to commit misconduct. We have only to see whether 
by issuing a cheque to Shri Kaushik Shah which has been 
dishonoured whether the misconduct under the clause (f) 
follows : I am also of the clear opinion that the ground in 
respect of sickness of the wife of second party at the most 
could be the point to consider the sympathy against second 
party but that is not sufficient to exonerate the second 
party from the misconduct alleged against him. As the 
cheque issued by the second party to Shri Kaushik Shah 
was bounced due to insufficiency of fund, I have no 
alternative than to conclude that he has committed 
misconduct under clause (f) of Rules of conduct. It is 
pertinent to note that second party has admitted in his 
cross examination that when he has joined the services he 
had signed fidelity certificate and Rules of conduct. As the 
Rules of Conduct shows that Clause (f) speaks about the 
misconduct in respect of over drawing by an employee. I 
have no hesitation to conclude that the second party has 
committed misconduct under Clause (f) of Rules of Conduct 


and therefore, the first party has definitely proved 
misconduct of second party under Clause (f) of Rules of 
conduct. 

17. Much has been argues by Shri RP Shaligram the 
learned counsel of second party about the punishment 
awarded to the second party. Now, the record shotvs that 
the punishment of reduction of two yearly increments 
permanently from the salary of second party has been 
awarded to him. According to Shri RP Shaligram advocate, 
the said punishment is shockingly disproportionate and 
therefore, he has alternatively submitted that, if the 
misconduct is proved against the second party lenient view 
be taken. An attempt is also made by Shri RP Shaligram 
Advocate to show that the punishment awarded to the 
second party does not come in Clause 5 of Section 521 of 
Sastry Award. By producing the amended copy of Sastry 
Award, Shri DV Kulkami learned counsel for the first party, 
has made it clear that Bipartite Settiement dtd. 17-9-1984 
clause 5 of Sec. 521 of Sastry Award has been amended 
and the punishment of reducing the increment has been 
inserted in Clause 5. It is also pertinent to note that though 
Shri RP Shaligram Advocate has made an attempt to invoke 
the provisions of Sec. 11 A of the ID Act, the submissions 
advanced by Shri RP Shaligram devoid any merits because 
the pemsal of Sec. 11-A of I.D. Act it is seen that for 
invoking Sec. 11-A there must be un-necessarily discharge 
or dismissal of the workman. It is true that Clause-5 of 
Section-521 of Sastry Award shows the punishment of 
dismissal for misconduct. Though the charge under 
Clause-5 of Rules of Conduct is only proved against second 
party, the fact remains that he has committed misconduct. 
Now it is also pertinent to note that while awarding 
punishment to the second party, the employer has also 
taken into consideration the sickness of wife of the second 
party and has awarded punishment of reducing two annual 
increments permanently instead of awarding the punishment 
of dismissal. Therefore, it goes un-saying that, diough the 
provisions of Sec. II-A are not squarely applicable even 
then the enployer has taken sufficient care for awarding 
lesser punishment than prescribed in Sastry Award. 

18. In such circumstances, I have no hesitation to 
conclude that the employer has not committed any wrong 
in awarding punishment. Therefore, to my mind, the second 
party has failed to prove that the punishment awarded to 
him is illegal and disproportionate. I further conclude that 
the employer has proved the misconduct by satisfactory 
evidence. I therefore decide Issue No. 3 in negative and 
Issue No. 12 in affirmative. I therefore decide the reference 
in negative. 

AWARD 

1. The reference is answered in negative. 

2. The parties to bear their costs. 

Pune, S. S. VYAVAHARE, Industrial Tribunal 

Date; 12^2006. 
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. , I^ r1^>: l8 ^,2006 ■ 

3!r. 2338,-3yrf?!2F 1947 

(1947 "SR 14> «iro. IT■% 3I3^?T®T 

^ T?:o^ ^ 3 iT9) ^ ^ ^ 

4si>P i y 3TftWR0V«*T ^ I 4W4 ^H4 WI 4 ^ 
W(^’?lwr4l5/04; 482/04; 83^/04; 1240/6'; 1241/04; 
805/04) ^ t "gfr - W gR R ^ 18-5-2006 

^3?Wf3?rm 

[u T???i-4iou/25^i"3n(m(^-^ 

■R T^^-4l011/45/200l-?n(;ai^(^rI) 
■R 1?PT-41011/16/2003-^ ); 

^ T?^-12012/231/2002-3n(m(^-I); 
^ T?^-120l2/232/2002-3n(3IR(T^t-I); 
^ T?^-41012/26/2003-3n( ant >3 

am ^ arfir^ 

New Delhi, the 18th M^, 2pp6 

S.O. 2338.—In pursuance of Section 17 ^ tte 
Industi^ Disputes Act, 1947 (14 of 1947), the Cen6d 
Govenunent hetei:^pubAishes'theaw^(Ref 415/04; 482/04; 
832/04; 1240/04; 1241/04; 805/04 ) of the Central 
CjovernnicntlhdustiiallVR)unaI/l^^ Court, Ahmedabad 
now as sh(^ in the Annexures inthe Industry jCMspute 
between the employers in relaticai to the management pf 
Western Railw^ andStaie Bankxtflndi^ their wodonen, 
which was recet^by the Central Government on 18-5-2006. 

, [No.L-41011/25/2001-IR(B.I)]; 

No. L-410ll/45/2001-m(B-I)3; 

NO. L-4l0ll/l6/2003-IR(B-I)]; 

No. L-12012/231/2002-IR(B-I)]; 

No. L-l2012/232/20Q2-IR(B-I)]; 

No. L-4l0l2/26/::^3-IR(B-I)]; 

AJAY KUMAR, Desk Ofaccr 
ANNEXURES 

BEFORE IHE CXmKAL GOVERNMENT.CV 

INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
ATAHMEDABAD 

PRESENT 

ShfiBX (B.Sc.^LL\Q, Presiditlg ^ 

INBUSTIOAL DISPUTE a<£n^NCE CO^I 
No.4tS/04 

OLD (tT.C)N^ 80/2001 

1. ^ The Divisional Railway Manager, 

Wester Railw)^, Divi^nal Office, 

Kothi Compound, 

Raikot^60001. ^ 


1 The Chief Project Manager, 

Ws^eni^way, BvG. Station Building, 

2nd Floor P.O. Railwaypura 
Ahmedabad 380002. 

3. The Dy. Chief Engin^Xp^pstiuction), 

Western lUilw!^, D^sShM Office, 

KrothiCoir9>6Uttd, " 

B^- 38 D 0 O 2 :^ ^ •' FirsfParty:..... 

W/t ' ' 

The Divisional Secretary^ 

PaschanRailwiy KarmchaiiPmi^iad, E/209, 
SaxvottamN^ar. Nr; Railway Colmar, Sabarmati, 

Ahmedabad. * Second Party.. 

Ai^jeanuiee; -r'- 

First Party: ShriRB. Shah 
Second Party: (Absent) 

AWARD 

1. The Govminient (tfliKha has referred the Industrial 
Dispute between the above parties by order No. L41011/ 
25/2001/IR (B-I) bated 24-9-2b0i to this' frfeunal for 
acyudication the terms of reference is under: 

SCHEDULE 

'‘Whether the demand of the Paschirn lUUway.. . 
Karmcharl Parished, Ahmedabad against the ma^onent 
of D.R.M. Rqkot% C.E.(Q R^kot/bRk, 5^^ 
transfer Shri Hakla Ka^i, Khalasi from Consmiction 
Department, Rajkot to Mumbai Division as his wife has 
alsobeen wuddngatMurnbai isjusttfied? If so, whatbenefits 
the workman is entitled^' 

2. A notice was issued to the second party to file the 
statemeitt reclaim by this Tribunal on 6-12^001. The date 
to file the statementr^Claimwas 15^1-2002. Theapprdpviate 
Government has also directed th| 8econd party who has 
raised the dispute to file a statement of claim with relevant 
document and list of mliance and witness to the Trfeunal 
within 15 days of the r^ipt of Uve order. 

3. However, ths prop^ opportunity was given by 
this Tribunal to file a statement of daim to the second' 
party. The secCnd party feiled to submit a stateiifent df- 
claim ^ter 2 years and 3 months firom the date of reference. 
Thus this Tribunal has reason tubdieve fhat the second 
par^ is not interested in the dispute. Thus the concerned 
workman fiuled to prove thi&case. 

Looldhg to the above observations 1 hereby pass 
the ftdlowing order: 

GIRDER 

The d^nand of the Paschuo Railway Karmchari 
Parished, Ahmedabad agmnst the ipanagement of p.R.M. 
R^kot/Dy: C.E.(C) Rajkot/D.R.M., h4umbai for transfer of 
Shri Hakla I^ji, K^asi fii^m Consbuction Dej^rtment, 
Rajkot to Mpmbai Division is and improper. The ^ 
concerhed wbriemeh is not to get any relief. The 
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reference is hereby rejectd for want of prosecution. No 
order as to cost. 

B.I. KAZl. PresidingOfficer 

Dated: 12-9-2005 
Ahmedabad. 

AmEXum, 

BEFORE THE CENTIUL GOVERNMENT OF 

INDUSTRIAL TRIBUNAL-CUM-LABOUR COUIO; 

AT AHMEDABAD 

PRESENT 

ShriB.I.Kazi(B.Sc.,L.LJM), I^esidUig Officer 

INDUSTRIAU Dm}TE(R£FER£NCE€.G L T.A.) 

No. 482/04 

OLD (LT.C) No. 320002 

The Chief Works Manager, 

Western Railway, Engg. Workshop 

Sabarmati 

Ahm6dabad-380002. First Party 

V/s. 

The General Secretary, 

Paschim l^ilway Kannchari Parishad, E/209, 

Sarvottam Nr. Railway Colony, 

Sabarmati, 

Ahmedabad. Second Pvty 

Appearance: 

First Party: Shri H.B. Siah 
Second Party: (Absent) 

AWARD 

1. The Government of Indiahas referred fee Industrial 
Dispute between the above parties by order No. L-41011/ 
45/2001/IR (B-I) Dated 9-5-2002 to this Tribunal for 
adjudication fee terms of reference is as under: 

SCHEDULE 

“Whether fee action of the management of Chief 
Works Manager, Western Railway Engineering Workshop 
Sabarmati Ahmedabad in fbcing less pay of Shri R^narayan 
at lower stage after his absorption as Khalasi than ^^at he 
was getting as causal P. W. h^TES and in fixing less pay 
of Shri Ramkishan J. in fee revised scale of4500-7000 fean 
what he was drawing in the scale i.e. 4000-6000 is justified? 
If not, what relief fee concerned employees are entitled?” 

2. The second party was issued ^ notice to file fee 
statement of claim by this Tribunal on 8-8-2002. The date 
to file the statement of claim was27-8-2002. The aji^xopriafe 
Goverment has also directed fee second party who has 
raised the dispute to file a statement of claim wife relevant 
document and list of reliance and witness to fee Tribunal 
within 15 days of fee receipt of fee order. 

3. However, the proper opportunity was given by 
this Tribunal to Tile a statement of claim to fee second 
party. The second party failed to submit a statement of 
claim after 3 years and 4 monfets fi^m the date of reference. 


Thus this Tribunal has reason to believe that fee second 
party is not interested in fee dispute. Thus fee concerned 
workman foiled to prove this case. 

Looking to the above observations 1 hereby pass 
fee following order: 

QRMR 

The action of the management of Chief Works 
Manager, Western Railway Engineering Workshop 
Sabarmati Ahmedabad in fixing less pay of Shri Rajnarayan 
at lower stage after his absorption as Khalasi than what he 
was getting as causal P.W. MATES and in fixing less pay 
of Shri Ramkishan J. in fee revised scale of4500-7000 fean 
whathe was drawing in fee scale i.e. 4000-6000 is just, legal 
and proper. The concerned workmen is not entitied to get 
any relief. The reference is hereby rejected for want of 
prosecution. No order as to cost. 

B.I. KAZI, Presiding Officer 

Dated: 12-9-2005 
Ahmedabad. 

ANNEXURE 

BEFORE THE CENTRAL GO VERNMENT OF 

DlDUSrtRIAL TRIBUNALCUM-LABOUR COURT 
AT AHMEDABAD 

PRESENT 

ShriB.I. Kazi (B.Sc., L.LAi), Presiding Officer 

INDUSTRIALIHSPUTE (REFERENCE CGLT.A) 
No. 832/04 

OLD a-T.C) No. OS/2004 

The Sr. Divisional Electrical Engineer (TRS), 
Western Railway, Electrical Loco Shed, Navagard, 
Baroda-390004. First Party. 

V/s. 

The Divisional Secretary, 

Paschim Railway Karamchari Parishad, 

Shastri Pole, Kofei, 

Baroda-390001, Second Party. 

Appearance; 

First Party: (Absent) 

Second Party: (Absent) 

AWARD 

1. The Government of Indiahas referred fee industrial 
Dispute between fee above parties by order No. L-41011/ 
16/2093/IR (B-I) Dated 2-1-2004 to this Tribunal for 
adjudication fee terms of reference is as under: 

“Whether the demand of the union to provide 
uniform to fee wokers, who are working in Electric 
Loco Shed is proper, legal and justified? If, so, to 
what relief fee concerned workmen are entitled to 
and what directions are necessary in fee matter?” 
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2. The second party was Issue a notice to fUe the 
statementof c^aimi^ tills TrftHBiid on 23-1V2004. ThedaCed 


to file tiie statement of cl^ was 8*3-2004. lliejpfrfopriBte 
Govenncnt has also directed, tiie second party who has 
raised the dispute to fik a sti^dment ^claitit wi^ relevant 
document and list ofieHapce and w^iess to ^ Tribunal 
within IS days oftiie receipt of the mtier. 

3. Howevw, tiie (»ppw t^fipcutunl^ was given by 
this Tribithal to file a statement of claiin to the second 
party. The secmid party feUed to submit a staitMnent of 
claim aSxr 1 year from tiie date of refi»ence. Thua tills 
Tribunal has reason to believe tiiat tiie secon<f p^ts not 
interested in the disfmte. Thus tiie concerned workman 
failed to {hove this case. 

Looking to tiie above observations I hereby pass 
the following order: 

OlUXR 

The demand tiie union to provide umfonn to the 
wofktfs, who are wotidog mHectric IxicoShed is 
illegal and unjust. The workmen aie not entitled fo get at^ 
relief. The referepce is hereby rejected for Want of 
prosecution. No mder as to cost 

B. L KA^, Pretirhng Ofilcer 

D«e:l3-9-20©5 ' 

Ahmedabad. 

BEFcra tw cs^muL ciovise^^ 

INDUSTIUAL tRlBIJ^^yL<^ 

mSENT 

Shrt B.l. KAS (B.Sc., L.L.M), Presiding Officer 
mDusnoM. 

N<k 12 ^ 1/2004 
dU>(LT*C)N(Ktil/M 04 

1. The AssiMt General Maoeger, 

State Bank of India, 

MamBran^ 

Rajkot .FlkstPiify 

V/s, 

Sr. Jaydeep Hiueshbhai Joshs, 

C/o i^iri Mahenrufra R. Karatiiia, 

Nr.Dbe^Chowk, 

0pp. D.b. AgetK^ Harni Villa. 

2ndFk)or, 

fo^ko^i^SOOOl .......SecondPai^ 

Appeanuee: 

FirstParty: ^ S. B. Goi^ 

Second Party: (Absent) 

AWAIO) 

I. The Qoveinaefti of indiaha$iefoii«d^&^^ 
Dispute between tiie ribove jiMa^ L-120I2/ 


231/2002/IR ^1) Dated 12-1-2004 to this TTfoamrl for 
axUudicatton tiie trains of reference is as under: 

cKrilBi|9UlJEs 

^'Whetiio'tiie adionoftittinanr^ranein of Stale Baltic 
of India in 'not rtihism!^ ftli aervioe ^iri Jaydipbhai 
Hvetiiitiiai JMi vHtit yficoiise^uraRhdtti!^ 
tf not to whau relief tiie appll»n^ 

2. The secondpai^ was Bsuednht^^ 
statement of claim by titis THbiaiaSnn 26-2-2(KM. The date 
fo file^^tiBiiiaiit^claim was 24-3?2CK^. The a p p iti prt ^ 
Ooveminent haaABo .^cected the second prar^vtifo has 
raised the dispufo to fite n statcmeiu of daim wifoinievant 
document uid list c^attaiee and witness to tins 
wdthin IS days of the receipt oftiie order. 

3. However, the opportunity wu givrai by tills 
Tribunal to ^ a stafoment ai chum to tiie secondperty. 
The second paily tidle4 fo submit astatcinrait of claim afr^ 
, \ year from the dito of raforen^e. Thua this Tribinud has 
reason to believe that ^tiieeecraad party is not interested in 
the dispute. Thus tite eoncemed woilmaan fhiledmi prove 
this case. 

Looking to tiie above observations I heroby pass 
tiicfollowii^ order: 

omm 

The actien <^tiieni8BiageiitneiU‘of Sta^ 
in not retnstaliiig in service Shif fya<fi|^hai HarC^bhai 
Jotiii Mdth rai craisequraitial benefit isjuk. The wOHotien is 
not entitied to get any relief. The Ttfor^nis hereby rejeetd 
fcHT want of prosecution. No order as to cost. 

; ' ^ B.l. KAZI, Presiding Officer 

Dale; 13:9-2005 

AlimocUbad, .i: ; 

ANMEXBRE 

9001® 1» CTmiAMXIVElB^^^ 

ATAHMEDABAD 

PRBS&hfT 

Shri B.L KAZI^vSe., L.L.W), Piws^k^^ 

,.. ^ , ,, ^ • 

1 . the Assistant 
State Bratic of Indlat 
ManiTifounal, 

Rtdkra. 

■ '' ' ■ M 

....f ...First Party 

NearOfttbarGhcetic, 

t3pp O.O.A g iiwy tt >li ti V^ 

ladFloar, 

R2ykxsib3«0bOl .....Second Party 
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Appearance: 

First Party; Shri S,B. Gogia 
Second Party; (Absent) 

AWARD 

1. The Govempient of India has retired, the Industrial 
Dispute between the above parties by order No. L-12012/ 
232/2002/IR (B>I) Dated 13-1-20(W to.this Tribunal for 
adjudication the tenns of reference is as under: 

SCHEDIIIJE 

“Whether the action of the management of State Bank 
of India in not reinstating in service Shri Rajendra Kumar 
Gadhavi with all consequential benefits is justified? If not 
to what relief the applicant is entitled?’* 

2. The second party waa issued a notice to file die 
statement of claim by this Tribunal on 26-2-2004. The date 
to file die statement of claim was 8-3-2004. The appropriate 
Government has also directed the second party who has 
raised die dispute to file a statement of claim widi relevant 
document and list of reliance and witness to the Tribunal 
within 15 days of the receipt gf die order. 

3. However, the proper opportunity was given by 
this Tribunal to Hie a statement of claim to die second 
party. The second party failed to submit a statement of 
claim after I year from the date of reference. Thus this 
Tribunal has reason to believe that the second party is not 
interested in the dispute. Thus the concerned workman 
failed to prove this case. 

Looking to the above observations I hereby pass 
the following order: 

ORDER 

The action ofdie management of State Bsuik of India 
in not reinstating in service Shri Rajendra Kumar Gadhavi 
with all consequential benefits is just. The workmen is liot 
entitled to get any relief. The reference is hereby rejected 
for want of prosecution. No order as to cost. 

B.I, KAZI, Presiding Officer 

Date: 13-9-2005 
Ahmedabad. 

ANN£?aJR£ 

BEFORE THE CENTRAL GOVERNMENT OF 

INDUSTRlALTRIBlJNALrCUM-LABOlJR COURT 
AT, AHMEDABAD 

HIESENT 

Shri B.i. Kazi (B.Sc., L.L,M), Presiding Officer 

INDUSTRIAL DISPUTE (REFERENCE 
CG.I.T.A.) No. 805/2004 
OLD (I.T.Q No. 16/2003 

1. The General Manager, 

Western Railway, Churchgate 

Mumbai-400001. 


2. Tile Dy. Controller of Stores, 

Western Railway, 

Dahod-389152. 

3. The Assistant Controller of Stores, 

Western Railway Pratapnagar, 

Baroda-394 220 .First Party 

PVs. 

The Divisional Secretaiy, 

Paschim Railway Karmchari Parishad, 

Shastri Pole, Kothi 

Baroda. .Second Party 

Appearance: 

First Party i Shri R, D. Mathuresh 
Second Party; (Absent) 

AWARD 

1. The Government of India has referred the Industrial 
Dispute between the above parties by order No. L-41012/ 
26/2003/IR (B-I) Dated 27-5-2003 to this Tribunal for 
adjudication ftie terms of reference is as under: 

SCHEDULE 

“Whether the action of die Railway AcUninistration, 
Western Railway (Dy. Controller of Stores, Dahod) 
depriving the workman Shri Madhusudan H. for the post 
ofClerk-cum-Typist by declaring failed to viva-voce Test 
is proper and justified? If not, what relief the concerned 
workman Shri Madhusudan H. is entitled from which 
date?” 

2. The second party was issued a notice to file the 
statement of claim by this Tribunal on 28-7-2003. The date 
to file the statement of claim was 25-8’2003. The appropriate 
Goverment has also directed the second party who has 
raised the dispute to file a statement of claim with relevant 
document and list of reliance and witness to die Tribunal 
within 15 days of die receipt of the order, 

3. However, the proper opportunity was given by 
this Tribunal to file a statement of claim to the second 
party. Tlie second party failed to submit a statement of 
claim after 4 years and 3 months from die date of reference. 
Thus diis Tribunal has reason to believe that the second 
party is not interested in the dispute. Thus the concerned 
workman failed to prove this case. 

Looking to the above observations 1 hereby pass 
the following order: 

ORDER 

The action of the Railway AcUninistration, Western 
Railway (Dy. Controller of Stores, Dahod) depriving the 
workman Shri Madhusudan H. for die post of Clerk-cum- 
Typist by deciding failed to viva-voce Test is proper and 
just. The concerned workman is not entitled to get any 
relief. The reference is hereby rejected for want of 
{wosecution. No order as to cost. 

B.I. KAZI, Presiding Officer 

Date; 13-9-2005 
Ahmedabad. 
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m , air. 2359,-3^i«irt»t^ 1947 

(1947 ^ 14) '4»l 17 ^ 3i ^*50*1 

Ul»4c^'i| ■^. <t> iw^n^ ^ ^ '*1^ 

alieiini* 

1H<4>I< 3Tfi(«h<.«l/9l*T *<11*4101 I^onl 

'T^ C"??^ ^ '^-38/2002) ^ TRJlfifRT t, '^it 

^ 22-5-2006 ^ Wf3n «iTI 

[■R^-12011/9/2002^3Tl|3m (^-I)] 

am 2Rft|5F^ 

New Delhi, the 22nd May, 2006 

S.O. 2339.—^In pursuance of Section 17 of die 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the'award (ID-38^C|02)of 
the Cent. Govt. Indus. Tribunal-cuffl-L^ur Court No. II, 
New Delhi now as shown in the Anneiture inthe Industrial 
Dispute between the employers in relation to the nranagement 
of Standard Chartered Grindhtys Bank Ltd., and dieir 
workman, which was received by the Central Government 
on22-5-2006. 

' [N<)JL-l^li;/9/^-lRj[B-I)] 

AJAYKDMAR, DeskOfficer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER: CENTRAL 
GOVERNMim' INDUSTRIAL TRIBUNALrCUM- 
LA^URCOURT-D, NEWDELHI 

RN.RAl, Presiding Officer, 

I. D. No. 38/2002 

INTHEMATTEROF:— 

Shri Surinder Singh Dhami, 

A-67, Shivaji Vihar, 

NewDelhi-110027. 

Versus 

The Area Manager, 

Standard Chartered Grindlays Bank Limited, 

H-Block, Coimought Circus, 

Post Box-317, 

New Delhi. 

AWARD 

The Ministry of Labour by its letter No. L-12011/9/ 
2002 IR(B-I) Central Government Dt 28-0$-2002 has referred 
the following poiiit for adjudication. 

The point runs as hereunder :— 

“ Whedier die action of the management of Standard 
Chartered Grindlays Bank in terminatir^ the services of 


Shri Surinder Singh Dhami, Ex. Carpenter w.e.f. 01-09-2001 
is justified? If not, what relief die workman is entitled and 
horn which date.” 

Several dates have been givra for settlOTient between 
the parties. On pursuation the parties have filed settlement 
today. The sigtteture of die workman has been taken in 
Tribunal/Court on his affidavit. A cheque of Rs. 3,40,000 
(Rs. Three Lacs & Foptry Thousand only) has been paid 
by die management in full and final settlement to die 
workman. The workman has received the cheque. 
Endorsement regarding the same has been taten. There 
remians no dispute to be adjudicated upon. - 

No dispute award is gi^i. 

0^:17-5-2006. R.N.RAI, Presiding Officer 

22 M, 2006 

W. SIT. 2340.-3^1^ 1947 

(19477R 14 ) ^ «(Rr-17 % 3l^RDI 

^ r*I9)44>T 4)4M»Klf % #5, 

3lfii<r>fwi/wr U, (‘^T^ «Vs*« 

snf '^-29/2005) ^ t, ^ 

22-5-2006 ' • 

[U 1012/137/2004-3?!^ m (^-I) ] 

3T5PT ^HK, 

NeW Delhi, die 22nd May. 2006 

S.O. 2340.—In pursuance of Section 17 of .the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government ^reby-pUblishes die award (ID-29/2005) of 
the Cent. Govt, bidu^^ Tribiuiad^oum-Labour Court, No. -II, 
New Delhi nowas Shown in die Aimexureinthe Industrial 
Dispute between die en(^lo>m in relation to die man^ement 
of Northern Railway and their workman, which was received 
by the Central Government on 22-5-2006. 

[No.L-41012/l37^004-IR (B-I)] 
AJAY KUMAR, DeskOfficer 
ANNEXURE 

BEFXm THE ntESlDlNG OFl^CER: CENTRAL 
00\T:RNMENT industrial TRIBUNALCrmt 
LABOm COURT-n, NEW DELHI 

R. N. RAI, Presiding Officer 
I. D. No. 29/2005 
IN THE MATTEROF:— 

ShriRamChij, 

S/o. Shri KishanZ)ev, 

R/o. C/o. Shri Jiwat Chauhan, 

Quarter No. 5, 

HH Railway Stahon, Tp^ycabad, 

Delhi-110‘044. 
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Versus 


The Divisional Railway Manager, 

Northern Railway, Delhi Division, 

Near New Delhi Railway Station, 

New Delhi‘110001. 

AWARD 

The Minisdy ofLabour by its letter No. L-41012/137/ 
2004 IR (B-I) Central Government Dt. 31-03-2005 has 
referred the following point for adjudication. 

The point run as hereunder:— 

“Whether the action of the manag^ent of Northern 
Railway in not giving the preference to Shri Ram Chij, Ex. 
Casual Labour during re-employment over bis juniors is 
just, fair and legal? If not, to what relief the workman is 
entitled to and from Mbich date.” 

The workman applicant has filed claim statement. In 
the claim statement it has been stated that the workman 
was bom on 2-3-1962 and hails from a very poor family. 
That the workman belongs to scheduled caste community 
and is entitled to all the benefits available for such 
conununity. He is eligible for re-engagement as per Railway 
Board instruction. (Annexure-B). 

That the applicant was initially engaged as casual 
labour in the year 1982 on 4-6-1982 under PWI Safdaijung 
Railway Station. Along with other persons and all the 
person including applicant were dis-engaged after 
completion of work as sanction in October, 1982. 
(Annexure-C). 

That the workman was engaged along with other 
person and was also dis-engaged along with other persons 
and the names of all the persons with workman was entered 
in the register after completion of work/sanction. It is 
relevant to mention here that at the time of dis-engagement 
of the workman and other persons the management gave 
assurance that when ever there will be work they will be re¬ 
engaged and informed. 

That recently the workman came to know that the 
management/department re-engaged junior and fresh 
persons from open market without considering the case of 
the workman. Which is illegal in the eyes of law and the 
name of some the junior person those have been re-engaged 
during 2001 -2002 are as under;— 

1. Shri Sita Ram 

2. Shri Syam Lai 

3 . Shri Raj Kumar etc. 

That it is relevant to mention here that the workman 
approached many times in the office of the respondents 
for hjs re-engagement in preference to freshers and 
juniors as per the GM(P) instructions for the year 1987. 
(Annexure-D). 


That the workman has a right to be ctmsidered for re¬ 
engagement in preference to juniors and freshers and is 
also entitled for the same relief which has been granted tp 
the similarly situated persons by the managmient and hence 
this claim statement. 

From perusal of the order sheet it transpires that 
notice has been served on the management but the 
management did not turn up. The case proceeded ex-paite 
on 12-4-2006. The workman has filed affidavit 

It was submitted from the side of the woikman that 
he is Ex. Casual Labour and he is entitled to be engaged I 
view of circular dated 20-2-2001. 

From perusal of the circular it transpires that Mho 
completed 120 days work will be re-engaged and age limit 
has also been mentioned in the circular. AocmxJing to the 
circular a workman has to complete 120 days casual service. 
It may be continuous or in broken spells. The workman 
should be within age limit at the time of his initial 
engagement. 

It becomes quite obvious from perusal of the circular 
that the casual labour should have performed 120 days 
work either continuously or in broken spells and he must 
be within age limit at the time of his initial engagement. The 
workman has filed his casual labour card. From perusal of 
the causal card it appears that he has worked for 29*dyas as 
casual labour. He was engaged on 4-6-1982 and he has 
worked up to 30-7-1982. The workman has not filed any 
other document to show that he has worked for 120 days. 
Even in his affidavit he has not mentioned the periods for 
\^ich he has worked. His case is that some workmen 
juniors to him have been re-engaged by the management. 

The workman has not stated that he has woriced for 
120 days even in his affidavit and he has not filed any 
document to show that he has worked for 120 days as 
casual labour. 

The burden is on the workman to prove that he has 
worked for 120 days either continuously or in bntrfcwi qtells. 
He has not proved this feet. The circular letter of 2001 is 
not applicable in his case. Even in ex-parte cases the 
workman has to prove by documents that he had Worked 
for 120 days. The workman has not done so. In his claim 
statement and affidavit he has not even mentitmed the 
period for ^hich he has worked. 

The reference is replied thus :— 

The action of the management of Nctfthem Railway 
in not giving preference to Shri Ram Chij, Ex. Casual Labour 
during re-employment over his juniors is just, feir and legal. 
The workman applicant is not entitled to get any relief as 
prayed for. 

Award is given accordingly. 

Date ; 17-5-2006. R. N. RAI, Presiding Offiew 







^ 17» 2006/3^ 27, 1928 


5337 


^^(^,2211^,2006 


1^ 8^ 19^ (1947 

^ 14) ^ 17 % -S f jOT "^f, ^ ^ 

'5Wi«r!i i:ii^ P i 4)a i <6Y aife 4 h» »44>kT 

% aifiif -^f ^ 

^W3? ^ (^ wn 

47/2003) ^ ^22-5-2006 

^ « ^3iT «iri 

[lfi^-12012/220/200l-3nf 31R (^-I)] 

am igHft, dlfM4>l'(l 

New Delhi, tfae22iKl May, 2006 

SLKX 2341.‘~In pursuance of Section 17 of fte 
Industrial Disputes Act, 1947 (14 of 1947), die Centrd 
Qovdtunent h^by publishes the award 0^-^^0.47/2003) 
of the C^tml Govenunent Industrial Tribunal>cum-U^our 
Court, Jaipur now as shown in the AnneKure in die 
Industrial Dispute betareen the employe in relation to 
die manag«neid(^Staie Bank of tot^ tuid then workman, 
which was received 1^ the Central Govenudent on 
22-5-2006. 

[No. H2012/22(W2001-IR(B-I)] 
AJ AY KUMAR, Desk Officer 
Al>lNEX(m 

CiKniALOOVEWihffiKnNII^^ 

€IJIVt4.AB0CJR€(niia,JAO^ 

GaseNo.CGlT-47/2003 

ReferenceNo.l^l2012/220/200»-m(B. 

Sh. Laxminsaayeui Saihi, 

S/o. Sh. Tarachand Saini, 

R/o Near Dhandi Mandir, 

Ramgarh, Alwar .j\pplicant 

Versus 

1. The Deputy General Manager, 

State Bank of India, 

5, Nehru Place, Tonk Road, 

Jaipur (Rajasduui). 

2. The &anch Manager, 

Agriculture Dt^lopnient Branch, 

Ramgaiti, Alwar ......N.n-applicants 


present ; 

Presiduig Officer, Sh. R. C. Sharma 

For the applicant : Sh. Arvind Gupta. 

For the non-applicants Sh. YuhpdiGarg. 

Date of award 29-34006 


1. The Central Govonment in exercise of die p<nvers 
conferred under Clause *D" of sub-secdons 1 & 2 (Ay to 
Section lOofthe Industrial Disinites Act, 1947 (hereinafter 
referred to as the * Act’) has referred di» industrial dispute 
for adjudication to this Tribunal ^idi runs as under:— 

Whether die actiem of die mam^neift of State Bank 

of India in terminating the services of Shri Laxmi 

Narayw Saini is legal and justified? If not, i^4iat 

relief the s^ipltcaQt is entidedto?” 

2. The worionan has pleaded in his claim statement 
that he was engs^ed by the non-ai^licant no. 2 as a 4di 
Class/Messenger w.e.f. 20-3-1990 against the ^ant post 
at Agricukural Development Branch, RiygiBh, Distt. Ahvar, 
\^o discharged the duties similar to that of a permanent 
employee, but he was paid the daily wages and his 
attendtiice was marked into die attmdance register. On 

11- 7-1990, he was ctmveyed not to join die duty w.e.f 

12- 7-1990. He has further stated that the non-applicant 
bank had issued a circular in the year 1999 stipulating diat 
the woikmen who'^have completed 90 days in between the 
pmod from 1-8-98 to 14-8-91 as Messengers, dieir services 
would be r^ularized and in pwsuance dierec^he had also 
applied for regularization of his services. But his 
represenuttion was not taken into craisideration. He has 
also alleged that at die time of terminating his service, 
several junior persons to him were wodcing widi die bank 
and subsequent to his termination Rajen^ Kumar 
Sharma, BablU, RajeSh Kumar Sharma and two other 
persons ^^se names are uidenown were reefuited by die 
bank. Ife has stated dial die bank has acted in violkion of 
the provisums ccHitaiBed under Section 254^, 25-G and 25-H 
of the Act while terminating his service. He has urged diat 
his termination order be declared as illegal and unjustified 
and he may be reinstated into die service widi its continuky 
and back-wa^es. 

3. DisiMitu^ die claim of die workman, the non- 
iqiplicants in dieir written counter have averted that there 
is no rel^ioi^hip of employer tuid employee between die 
two, that the non-rqiplicairt no. 2 is not authorized to 
appoint any Mrqiloyee and that in the year 1994, the 
workman had instiUited a suit beftire the Court of Civil 
Judge, Jr. Pivisiim at Alwar i^ich was dismissed and on 
expiry of 10 years he has filed the chum befrire this Court 
They have further stated that the worieman had never 
woriced w.e.f. 20-3-1990 under die employmmt of die baiUc 
and he was never employed on daily wages basis by the 
barUc. It is further stated that the workman had woiked only 
for 89 days between21-3-90 to 10-7-90 whose duties were 
to arrange die ledgers jirior to die office opening hours 
^d half an hoUr subsequent to the office hdjurs, for ^Ich 
the paymem was made to him. They have fUrdier stated 
that the B^ttrdte Settlement (BPS), 1991 is not ap|)Ucable 
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to the workman’s case and no daily wager was employed 
subsequent to the workman’s termination. 

4. On the pleadings of both the parties, the following 
points for determination were framed 15-9-2004:— 

I. Whether the workman employed by the non¬ 
applicant bank on 20-3-1990 as a 4th Class/ 
Messenger, who performed the work which was 
perennial in nature? BOA 

n. Whether the workman continuously worked 
from 20-3-1990 to 11-7-1990, whose service was 
terminated on 12-7-1990 in violation of Section 
25-FoftheIDAct? BOA 

m. Whether at the time of terminating the service 
of the workman, the junior employees to him 
were retained by the management in violation 
of Section25-G ofthe Act? BOA 

IV. Whether after the termination of the workman, 

the fresh hands, as named under para 8 (^) of 
the statement of claimt were appointed by the 
bank in violation of Section 25-H ofthe Act? 

BOA 

V Whether the workman has completed over 100 

days of employment with the non-applicant 
bank and his service was terminated in violation 
ofthe Bipartite Settlement? BOA 

VI Relief, if any. 

5. In the evidence, the workman has examined 
himself as WW -I and on behalf of the non-applicants, the 
counter-affidavit of MW -1 Pankai Chopra, the Branch 
Manager has been placed on the record. 

6. 'I have heard both the parties and have scanned 
the record. The point-wise discussion follows as under: 

PolntNaldkn 

7. Since the questions of fact and law are identical 
in both these points, they are being discussed together. 

8. The Id. representative for die workman submits 
that the workman was appointed to the post of the 
Messenger-Cum-Waterman who continuously woiked from 
20-3-1990 to 11-7-1990 and his service was orally terminated. 
Countering the submissions, the Id. representative for the 
bank submits that the workman has not completed 240 
days of service during the preceding calendv year and 
that he only worked for 89 days fts stated in the written 
statement. 

9. I have bestowed my thoughtful consideration to 
the rival contentions. 

10. As per the workman’s averment, he was 
employed as a 4th Class/Messenger w.e.f. 20-3-90, who 
continuously worked till 11 -7-1990 and his service was orally 
teiminated w.e.f. I2-7-I990. Though there is a difference of 
hvo days only in relation to the term of employment as the 
workman claims to be engaged w.e.f. 20-3-90 till 11-7-90, 


whereas the non-applicants have described it w.e.f. 21-3- 
90 to 10-7-90, yet parties have the contrary pleadings with 
regard to the nature of the duties performed by the 
workman. 

11. According to workman’s plea he worked from 
20-3-90 to 12-7-90, nearly 115 days in total, whereas in his 
applications Ex. P-4 and P-7, he has stated that he had 
worked for 93 days only. No documentary evidence on this 
point could be led by him. 

12. Coming to the issue of nature of duty, he has 
demonstrated them to be that of Messenger/Class IV, but 
in his cross-examination he has admitted that he was 
working as a waterboy only. 

13. It, therefore, flows from the aforesaid facts that 
the workman was engaged as a waterboy/daily wager on 
payment of daily wages during the aforestated period and 
point no. I is disposed of in this maimer. 

14. So far as the ractum or completion or continuous 
service of 240 days with the non-applicant bank is 
concerned, obviously, on these facts the workman has not 
completed 240 days of actual service during the calendar 
year preceding to his termination. As such, the workman 
ha» failed to discharge the onus of proof of point no. II 
{^Iso^Aid accordingly this point is decided against him. 

Poln^am 

15. The Ld. representative for the workman contends 
that the persons whose names have been mentioned in the 
claim statement were junior to the workman whose services 
were retained by the bank while terminating the services of 
the workman. On the other hand, the Ld. representative for 
the bank contends that no junior person was woricing with 
the workman in the branch. 

16. At para 5 ofthe claim statement the workman 
has stated that several junior persons to him were working 
while his service was terminated but he has not even named 
those persons either in his claim statement or in the 
affidavit, whose services were retained while terminating 
his service. No oral as well as documentary evidence could 
be led by the workman to establish this fact. Therefore, in 
the lack of evidence, the workman’s plea cannot be 
maintained. Accordingly, this point, too, is decided against 
the workman. 

Point No. IV 

17. At para 8(j), the workmanhas categorically stated 
that subsequent to his termination the new persons, viz.^ 
Rajendra Kumar Sharma, Bablu and Rajesh Kumar Sharma 
were recruited by the management. Though he has stated 
that two more persons were also employed by the bank, 
yet he has failed to name them. 

18. In the written-counter, the non-applicants have 
stated that Rajesh Kumar is a regularly selected candidate 
whereas Bablu alias Uma Shankar Sharma has been 
employed by the Local Implementation Committee as a 
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canteen boy in the canteen run by it. The worionan in hia 
cross^xamination has admitted diat the persons >^o have 
been named by him in his claim statonenthave beeh regukaly 
appointed by the bank. He has further admitted that Babhi 
Sharma is working in the canteen as a canteen boy. As 
such, the case put forward on behalf of die bank has been 
fortified the workman’s testimony itself Thus, the 
workman has foiled to bring sufficient evidence on the 
record to establish that subsequent to his tenninadon fresh 
hands were recruited by the bank. As sueli, this point is 
decided against the workman. 

Point No. V 

19. TTieLd. representative for the woikmattanttends 
that the wcM-kman has worked for more than 90 days during 
the period from 20-3-90 to 11-7-90 and in view of the BPS 
dated 27-10-88 and 9-. 1-90, since he has completed 90 days 
of service with the bardc i» is entttied ftsr reinatatedteht in 
the service. His next cont^tion is that|he documents were 
sununqned from the non-applicant bank which have not been 
placed on the record and, therefore, the adverse inference 
should be drawn against the bank. Responding to these 
submissions, the Ld. re|x«smitative frf the bank contends 
that the BPS dated 27-10-88 and^-i-9h are not appliCdhll to 
workman's caae and die frtet of completion Of 90 d^ is also 
not applicable. The Id. representative has contended that 
the workman has raised Ae industrial dispute belatedly, 
which deserves to be rejected on this count. 

20. The workman has stated his claim on this crucial 
point by contending that he has completed over 100 days 
of work between the period 20-3-90 to 11-7-90 and itt View 
of the aforesaid BPSs, a daily ws^er who has completed 90 
days of service with the bank is entitled for the 
reinstatement, 

21. The BP^ dated 27-10-88 and 9-1-90 have not been 
pUced on record and it was shown on behalf of the bank 
that the contents thereof have been disclosed by MW-1 
Pankaj Chopra on oath in his affrdavit. The Ld. 
representative for the workman has placed his reliance on 
the circular Ex. P-1 and advertisement Ex. P-3 in this regard. 
The circular Ex. P-1 dated 7-8-91 has been issued in 
pursuance of the agreement dated 27-10-88 and 
9-1-90 and it says that the circular dated 5-4-91 whereby It 
was provided that the daily wagers would be eligible for a 
chance for being considered for permanent appointment 
provided they had completed the prescribed minimum 
temporary service during the period 1-7-75 to 3 i-7-88, this 
outer date for completing the minimum required temporary 
service may be extended from 31-7-88 to 14-8-91. But this 
circular does not spelloutthe minimum required temporary 
service. It further directs that the advertisement in this 
regard be published. Ex. P-3 is the advertisement which 
contains the contents of the aforesaid circular, but it, too, 
does not demonstrate the minimum required period. MW- 
1 in conformity with the plea noted in the written-counter, 
has stated on oath at para 5 of his affidavit that the BPS 


(H’ovides inter alia that the daily w^ers who have worked 
as Messenger/Cash Coolie Sweeper/Bank Guard 
temporarily for full time or part time on daily wages basis 
and those who have complied one calendar year or 240 
days ofwork in a continuous block and are eligible for the 
bank services will be entitled for appointment to the 
subenrdinate posts lying vacant. Thus, tlte benefit which 
can be attracted by the workman in the controversy at 
hand can be accrued to him on completion of one calendar 
year during the period of his employment or completion of 
240 days of service in a continuous block. As against the 
narration of this foot on Oath by the managemem witness, 
the workman could not be able to state on oath that the 
requirement under both fte said BPS was only confined to 
completion of 90 da^^ of work. As such, applying this 
test, the workman has not manifestly completed one 
calendar year of service or 240 days of work in the 
continuous block of his employment. Therefore, the 
workman falls to satisfy the requirements envisaged by 
tha BPS supra. 

22. Significantly, the requirement of completion of 
240 days in a contiiiiRiusblodc under the BPS also finds 
support from the notice Ex. P-8 reUed upefo by the wtvkman. 
This notice was issued on behalf of the National 
Confederation of Bank &njdoyecs to the Assistant GM of 
the non-i^piicant bank thereby the fedemfion has urged 
for the appointment of wmkman along wifri one Sh. Prahlad 
Narayan Sharma It also says that the workiwm had 
completed a period of 93 days service under the 
employromit of the bank, whose case was not considered 
fcfr regular sqpipointment, but h further st^es “however, 
bteik has {^^itited certain workmen undor this {Ailicy who 
have w(H‘ked for more than M days during.. ..(illegible)”. 
It strengthens the contoits of bodi tlw BPS as displajted 
by the management witness on oath in his affidavit 

23. Apart it, in the application Ex. P-4 and P-7 
respectively the' workman has stated that he had 
continuously worked for 93 days during the period in 
question and nowhere it had be«i the worknten’s case that 
he had completed 240 days in a continuous block or had 
completed a calendar year during his employment. 

24, It has also been contended on behalf of the 
workman that since the non-applicants have not produced 
the petty cash book which could show the service period 
of the woikman, the adverse inference should be drawn 
against the bank. The Id. representative has placed his 
reliance upon 1997(1) WLC (RAJ) 63 andl998(I)WLe 
(R^)679. 

25, In this context, vide order dated 16-9-2005 while 
disposing of the workman’s application to summon the 
documents form the non-applicant bank, it was observed 
by this Tribunal in the order dated 16-9-2005 that so for as 
the production of the petty cash book is concerned, the 
bank management has produced a photocopy of the 
standing orders which states that a charge register would 
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be retained up to five years and the bank had shown that 
the purported document has been destroyed as per the 
standing orders. The non-applicants were further asked 
by the Court to submit the affidavit in svqppoit of their plea 
and pursuant to the order the affidavit of Ghanshyam 
Sharma, Deputy Manager. (Protocol) has been submitted 
in support of the plea. Therefore, the petty cash book could 
not be called for from the bank since it was destroyed. 
Under these circumstances, no adverse inference can be 
drawn against the bank and the decisions relied upon by 
the workman do not lend any support to his submission. 

26. Then it has been contended on behalf of the 
non-applicants that after much delay, the workman has 
raised the industrial dispute and the Ld. representative or 
the workman has sought to controvert this submission by 
arguing that simply on account of delay the relief cannot 
be denied to the workman. The Id. representative for the 
woriomui has drawn my attention to^^ds (2003) 4 SCC 27 
and(i999)9SCCI78. 

27. The Hon’ble Apex Court in both the decisions 
supra has observed Uiat though no limitation is prescribed 
for reference of dispute, it should be referred as soon as 
possible after it was raised and after the conciliation had 
failed. It has been further observed that in the matter of 
delay in raising the dispute and iiutiating the proceedii^s, 
the relief can be moulded by denying the back-wages. TTie 
submission advanced by the Ld. representative for the 
workman is supported by the afbrestated views expressed 
by the Hon’ble Apex Court and the contention canvassed 
on behalf of the bank cannot be sustained that solely on 
the ground of delay the claim can be rejected. 

28. To-conclude, the workman has feiled to satisfy 
the Gourt that he has fulfilled the requirement as per the 
BPSs and as such this point is decided against him. 

RELIEF 

29. For the foregoing reasons, the workman is 
entitled to no relief. 

30. In die result, the reference is answered in the 
negative against the workman and in favour of the non¬ 
applicant bank and it is held that the action of the 
management of non-applicant bank in terminating the 
services of the workman is legal and justified. The claim of 
the workman is rejected. An award is passed in these terms 
accordingly. 

31. Let a copy of the award be sent to the Central 
Government for publication under Section 17(1) of the 
Act. 

R.C. SHARMA, Presiding Officer. 
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New Delhi, the 22nd May, 2006 

S,0. 2342.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref.No.36/2005) 
of the Central Government Industrial Tribunal/Labour 
Court, Jaipur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Bank of Rajasdian Ltd. and their 
workman, which was received by the Central Govenunent 
on 22-5-2006. 

[No, L-12012/238/2004-IR(B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALCUM-LABOUR COURT, JAIPUR 

Case No. CGIT-36/2005. 

Reference No. L-12012/238/2004-IR(B-I.) 

Sh. Raju Ram Goyal, 

S/o. Sh. Rameshwar Ji Goyal, 

Through Akhil Bhartiya 
Trade Union Congress, 

Outside Sojati Gate, 

Jodhpur .Applicant 

Versus 

1. The Senior Branch Manager, 

The Bank of Rajasthan Ltd,, 

Sardarpura Branch, 

Jodhpur .Applicait 

2. The Assistant General Manager, 

The Bank of Rajasthan Ltd., 

Regional Office. 

3-A, Chopasani Road, 

Jodhpur. .Non-applicants 

PRESENT : 

Sh. R.C. Sharma, Presiding Officer. 

For the applicant : Sh. Munesh Gupta 

For the non-applicants : Sh. Alok Fatehpuria. 

Date of award : 24-4-2006 

AWARD 

1. The Central Government in exercise of the powers 
conferred under Clause ‘D’ of Sub-Sections I & 2 (A) to 
Section 10 of the Industrial Disputes Act, 1947 (hereinafter 
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referred to as the ‘Act’) has refferred diis iiUustr^ dispute 
for adjudication to diis Tribunal which runs as under:— 

“Whether the action of the management of Bank of 
Rajasthan Limited in terminating the services of Shti 
Raju Goyal S/o Sh. Rune^war Goyal w.e.f 1 -9-2003 
is legal and justified? If not, what relief the api^icmt 
is entitled to?” 

2. The Workman has pleaded in Us ch^ statexnent 
that he was employed as a 4th Class on 7-9-1993 oh daily 
wages at Sard^ura branch of tfa^ 'non-£q)plicant baiik, 
who discharged all die functions of a 4tfa Class, e.g., 
opening and closing the office, sweeping and dusting the 
office premise, distribution of daks as well as the job of 
messenger, despite that he was deprived of the benefits 
admissible mid^ the labour laws, fterefoie, he r n 
industrial dispute before the Assistam ’w 
Commissioner ^ onreceipt of die notice, the mam'gtiment 
pressurized upon him to withdraw the d^ute and wb^ 
he did not accede to it, his service was termhiated w.e-f. 
1-9-2003. He thereafter raised an unsuccessful industrial 
dispute before the conciliation office, who submittedthe 
failure report to the Central Government. Challenging his 
termination order, the disputant has finther stated that he 
has completed 240 days of woik in a calendar year vhose 
service was terminated without complying with the 
requirement under Section 25-F of the Act. He has also 
alleged that the non-applicant back has not prepared the 
seniority list prior to his termination and has.urgeddiat the 
termination order be declared illegal and void and he may 
be reinstated in the service with its continuity and 
consequential benefits. 

3. Resisting the claim, die non-applicants in their 
written-counter have averred that the disputant was not 
engaged by the competent authority and that he only 
worked in the bank as a temporary part-time employee. 
They have further stated that on the requirement of the 
work he was engaged as a part-time employee on ad hoc 
basis, who used to sweep the office premise and on the 
exigencies ofworik: the additionaljob was also entrusted to 
him. They have further elaborated th^ fmr sweeping the 
office premise and filling the drinking water in the water 
pots he used to attmid the office in th/c morning and he 
p^ormed only three hours per week. They have denied 
the violation of any provision under the Act by them. 

4. In the rejoinder, the workman has denied that he 
was working as a part-time employee and has further stated 
that he used to discharge his duties for the full day. 

5. On the pleadings of both the parties, the following 
points for determination were framed: 

1. Whether the disputant was employed on 7.9.1993 
as a 4th Class on daily wages basis, \riio continuously 
worked and his service was terminated on 1.9.2003 who 
had completed 240 days of service preceding to the date of 
his termination^^ his service was terminated in violation 
ef Section 25-F of the Act? BOA 


Relief ifany: 

6 . |n the evidence, the tyotkmaa has submitted his 

affidarit ^ in the r^nrt^ tiie wunto-affidavhs of MW-1 
Pnmiil Stmrma, Assi^i^t Gimm Manager, MW-2 
Gahlot, Assistam General Manago*, Bhutra, Chief 

Manager and MW-4 Shk Ram Aganval, Chief Manager 
have been brdl^^ rmtba record. Afitiiase witnesses have 
been cross-exmnined by the respective opposite 
represmitative. 

7. 1 have heard l^cth Ihe parties and have scanned 
the record. The point-wise discussion Allows as under: 

F^tNal 

8 . l1ie‘ idi. represmft^ve fmr the workman contends 

that the workman was ^ployed on 7.9.93 who had 
coi^uously worked for i d ye^ with tiie bank, but when 
he fii^ coalplauti before the Mjb fortfae regularizatiim of 
his service, he was terminated on 1.9.2003. The Id. 
representative fiirther contends that the woikman had 
completed mme tiian 240 days^cf wmk during the each 
caloadar year, thtdthe jobpt^bimedbyhimwas of aregolar 
nature and ^ on briudf of the non-i^>pticaDts it could 
not be ^own as to hoW iha^ days the wc^oamn had 
worked. Id. rquesentative Ims also contended tiiat tiie 

maiaa§emc«t witnesses have admitted tiiat the workman, 
had continuously worked witii tile bank and tiie Id. 
representative has ph^ed^his reliance cm the documents 
pt^uced by tiie wofianap befrxe the Court. 

9. Responding to those submissions, the Id. 
representative Ibrthe bank subniits that the woikman was 
enqiloyed as a part-time oiqiloyee, ^ose woridng hours 
were less than three hours a week, that the workman was 
never employed as a frtil-tinie employee imd as per the 
Bipartite ^titoents ^it^ed into the national level the 
salary of a part time employee ^was given to him. He has 
emptutticaUy cemtended tiutt fbr {bdl.^time enqiloyment tiie 
rul^ are fi^ed smd only by following the rules the 
appointtnent of a frill-time en^lOyee esm be made. His 
assertion is tiiat tile disputant 1^ not been employed as 
per the rules. The Id. tepresentalive has also contended 
tiiat the part-time working pi^od cannot be calculated for 
the purpose of calcuhtti^ 240 days of wc^ in a calendar 
year. Questionii^ the genuineness of the documents, the 
Id represenmtive has submit tiiat^^ ^ the worionan 
was working as a phrt-time employee he malafidely 
procm^d the photocopies of tiie docunlents ^riiich amounts 
to the loss of confidence of die bank in him and such 
persiHis are not entitled foe mmstatem^. 

10. In the re} 0 ,inder, tile Id. representative for the 
workman contends that the plea of loss of confidence, is 
not ippUc^ile to tile prasent case, that no such document 
could be specifically s^ymv^ch vras malafidely obtained 
by the wononan and tiW. ti^, pari time employment given 
by bank Is dm liqifoir ^Bboiir ^actice. 

11.1 Iray^fcM^v^ my tiiough^ oonsidnation to 
the rival contentiems and have carefully ^ne through the 
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judicial pronouncements referred to before me by both the 
parties. 

12. Now, the question posed before me is as to 
whether the workman entitled to get die protection under 
Section 25-F of the Act. 

13. In (2005) 8 SCC 750 Surendranagar Distt - 
Panchayat vs Dahyabhai Amar Singh, referred to on behalf 
of the company, ^e Hon’ble Apex Court has held that as 
per Section 25 B of the Act the workman shall be said to be 
in continuous service for one year when he is in the 
employment of employer for the continuous uninterrupted 
period of one year except the period of absence permissible 
under the Section. The Hon’ble Court goes on to observe 
that "the provisions postulate that if the workman has put 
in at least 240 days with his employer, immediately prior to 
the date of retrenchment, he shall be deemed to have served 
with the employer for a period of one year to get the benefit 
of Section 25.F”. 

14. In the light of the principle propounded by the 
Hon’ble Apex Court supra, it has to be examined as to 
whether the workman has completed 240 days of actual 
service in a calendar year under the employment of the 
bank immediately preceding to the date of his termination 
or he was in the employment for the continuous 
uninterrupted period of one year prior to his termination. It 
has also to be examined whetho'the claim a nt was engaged 
as a part-time employee or a fiill-time employee. 

15. To begin with, the management witnesses MW-1 
Pramil Sharma has stated that fiom 30-5-98 to 29-9-2001 he 
was Manager at Sardarpura branch, MW-2 Sunil Gupta 
has stated that from 22-9-2001 to 12-4-2003 he was the 
Branch Manager at the said branch and MW-3 KC Bhutra 
has pointed out that ft’om 26-6-93 to 30-5-98 he was the 
Branch Manager at Sardarpura. The workman’s plea is that 
w.e.f. 7-9-93 to 1-9-2003 he had worked under the 
employment of the bank at its Sardarpura branch. Thus, 
these three management witnesses are stated to have seen 
the workman discharging his duties before them during 
the relevant period under their subordination. The 
management witnesses have further stated that the 
workman was employed as a part-time employee who was 
performing less than'three hours per week. MW -1 has 
stated that the workman was paid the monthly wages Rs. 
450/-, MW-2 Sunil Gahlot has stated it to be nearly Rs. 300, 
400 per month and MW-3 KC Bhutra has pointed out that he 
was paid the consolidated monthly wages worth Rs. 300. 

16. Contrary to it, the workman Raju Ram (WW -1) 
has deposed in his affidavit that he discharged the vSrious 
jobs of the 4th Class and was woiking nearly 8 hours per 
day. The workman has also placed his reliance upon the 
bankers cheques submitted by him. MW-4 Sita Ram 
Agrawal, the Chief Manager at Sardarpura branch has 
admitted that cheques Ex. W-2 to W-5 respectively bear 
his signature between A to B, Ex. W-6 carries the signatures 
of Sh. CS Bhati between A to B and Ex. W -7 pertains to 
their branch. Thus, these documents are undisputed. 
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17. Ex. W-2 is a bankers cheque which says that Rs. 
480/- was paid to the workman as water charges. An 
^plication armexed with it also suggests that the water 
charges worth Rs. 480/- from the period 18-8-2003 to 
23-8-2003 was paid to the workman. Similarly, as per the 
cheque Ex. W-3 the water charges of Rs. 480/- from 

25- 8-2003 to 30-8-2003 were paid to.thc workman and in 
accordance with the cheque Ex. W-4 a sum ofRs. 450/- was 
paid to the workman for sweeping the bank premise in the 
month of August, 2003. Again, the cheque Ex. W -4 states 
that the water’ charges of Rs. 480/- were paid to the 
workman for filling the drinking water from 11-2-2003 to 
16-2-2003. Ex. W-5 points out that Rs. 480/- were paid to 
the worionan for filling the drinking water from 4-8-2003 to 
9-8-2003. 

18. With the assistance of these documents and oral 
evidence gathered on record, obviously the workman was 
performing the duties of a part-time waterman or he was 
carrying out the job of sweeping the bank premises on 
part-time basis. Thus, on the strength of the oral and 
documentary evidence as well, it is established that the 
worionan was engaged as a part-time employee. 

19. Turning to the another pertinent question of 
completion of 240 days actual work in a calendar year 

•preceding to the immediate date of termination or 
completion of one year continues uninterrupted service 
with the bank, the workman has deposed in his affidavit 
that he was continuously working from 7-9-93 to 1 -9-2003. 
From the documents referred to above it could not be 
clarified on behalf of the workman that he had completed 
240 days of actual service in a calendar year preceding to 
his termination. However, the testimony of the management 
witnesses MW-I Pramil Sharma, MW-2 Sunil Gahlot and 
MW-3 KC Bhutra help the workman’s case on this point. 
Pramil Sharma has admitted in his cross-examination that 
during his tenure of posting at Sardarpura Branch from 
30-5-98 to 29-9-2001 he had found the workman working 
there. MW-2 Sunil Gahlot has too admitted in his cross- 
examination that during his term of posting from 22.9.2001 
to 12.4.2003 the workman was temporarily working there. 
MW-3 KC Bhutra has also clearly admitted that from 

26- 9-1993 to 30-5-1998 the workman has continuously 
worked with the branch on part-time basis. It, therefore, 
flows from the aforestated management evidence that the 
workman in the ^forestated peripd had continuously and 
uninterruptedly completed more than one year of service 
under the employment of the non-^plicant bank. There is 
no dispute that prior to the termination of the workman’s 
service, neither the legal notice was served upon him, nor 
the one month’s salary in lieu of notice, may the 
retrenchment compensation was paid to him. Therefore, 
the termination of the workman amounts to retrenchment 
and he is entitled to get the protection under Section 25-F 
of the Act. 

20. The Ld. representative for the bank while placing 
the strong reliance on 1988 (1) LNN P&H 708 has contended 
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that the part-time employee is not entitled for the 
reinstatement. In the referred to decision, the claimant was 
initially appointed as a part time Mali for 2 hours a day, 
which was subsequently modified to 4 hours a day and 
after 3 month’s he was given ad hoc appointment as 
Chowkidar for 89 days. It was found by the Court that he 
had not completed 240 days of service as a Chowkidar. 
Therefore, his claim could not be accepted. Thus, die facts 
are dissimilar to the present controversy. 

21. Contrary to it, the Ld. representative for the 
workman has invit^ my attention towards 2003 Lak IC Rqj 
528 wherein the Hon’ble Court has observed that the 
definition of the woiionan includes a part-time woitoralso 
looking to the nature of the work which is die principal 
factor for determining it. Looking to the &cts of the case, 
the decision reported in 2003 Lab IC 528, squarely 
covers the facts of the present controversy and lends 
support to the submission adytmced on behalf of the 
workman. The contention canvassed on behalf of the non¬ 
applicant, therefore, cannot be accepted. 

22. The Ld. reivesentative for the non-applicant then 
has contended that the workman was not regularly selected 
for this post and it amounts to, his back door entry which 
can not be given and the Ld. representative has drawn my 
attention towards 2004 (104) FJRP & H 917 wd 1998 (1) 
LU Guj 447. But the facts of both these cases disclose that 
the concerned disputant was appointed against the regular 
post on ad hoc basis which could not be sustained. 
Apparently, the facts of both these referred to decisions 
do not bear resemblance to the present controversy. 

23. The Ld. representative for the non-applicant has 
neict contended ftiat the woikman has malafidely obtained 
the photQ copies of die documents placed before the Court 
which amounts to losing the confidence in him by the bank. 
In this context, the Ld. representative has taken me to the 
evidence of the workman when to a question put to the 
workman he has stated that he had not sought the written 
permission of die bank for copying the docum^ts he had 
placed before the Court, but he was orally told by the 
concerned authorities that these copies can be helpful to 
him. He further has expressed his unwillingness to disclose 
the name of such authority. The Id. representative for the 
bank has referred to 1973 (26) FLR SC 423 and 1974 (29) 
FLR Orissa 355 on the point on losing the ctmfidence by 
the employer in the employee. But both these decisions 
relate to the disciplinary proceedings wherein the Hon ‘ble 
Courts have observed that the employee should not be 
reinstated. As such, there facts do not match the present 
controversy and the submission put forth on behalf of the 
bank cannot be maintained. 

24. Lastly, the Ld. representative for the bank has 
also suggested diat instead of reinstating the woikman in 
the service, due retrenchment compensation may be 
allowed to him and has relied upon 1970 (1) LLJ SC 63 and 
2005 12 see 251. In 1970 (1 ) LU SC 63 , the fects are that the 
employee who was a Stenographer was terminated within 


one year of his appointment. He had put in only one year 
of service and it was found that he had retained the copies 
of confidential letten dictated to him. On these grounds, it 
was considered proper to award him the retrenchment 
compensation instead of reinstating him. Similarly, in (2005) 
12 see 251, the Tribunal found that since no post was 
available for reinstating the workman, it awarded him the 
compensation which was affirmed by the Hon’ble Apex 
Court. In the controversy at hand, the workman has 
rendered nearly 10 years service to the bank. Looking to 
his length of employment awarding of compensation to 
him, in my considered opinion, would not be suffice and 
his reinstatement in the service would be ah adequate 
redress to his grievance. 

25. To sum up, the workman has succeeded in 
dischar gin g the onus of this issue to this extent that he 
had continuously and imintemiptedly completed for more 
than one year of service under ^e employment of the bank 
as a part-time employee, and diis point is decided in this 
manner in his favour. 

Section 25-G of the ID Act and Rule 77 of ID Rules, 1957 

26. Under this point, the Id. representative for ftie 
workman has also agitated that prior to the workman’s 
termination the compliance of Rule 77 has not been made 
by the bank as no seniority list was prepared and has relied 
up<Mi 1991 (1)RLR577. TTicLd-r^resent^ve forbank has 
sought to refute the plea by cemtending th^ no seniority 
list was required to be prepared of the part-time workers. 

27. Evidently, the disputant was a part-time worker 
and it could not be shown on behalf of the wmkman that 
even the seniority list of such workmen \tos being prepared 
by the department. Apart it, the workman has not pleaded 
that junior employees to him were retained by the bank at 
the time of terminating his service. As such, workman 
has ftiiled to discharge the onus of this point and his plea 
cannot be maintained. The referred to decision is of no 
avail to him. 

HFIICT? 

28. For tiie fwegoing reasons, the workman is entitled 
to be reinstated in the service. He has also pleaded 
unenployment in his claim statement and has reiterated it 
in his affidavit. Therefore, he is also entitled for the back- 
wages. 

29. In the result, the reference is answered in the 
affirmative in favour of the workman and against the bank 
and it is held th^ the termination order dated 1.9.2003 
passed against the.workman is illegal and unjustified. The 
claim of the woikman is allowed. It is further held that he is 
entitled to be reinstated in the service wth its continuity 
and 50 per cent back-w^es from the date of his termination. 
An award is passed in these terms accordingly. 

30. Let a copy of the award be sent to the Central 
Government for publication under Section 17( 1) of the Act. 

R.C. SHARMA, Presiding Officer 
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that the part-time employee is not entitled for the 
reinstatement. In the referred to decision, the claimant was 
initially appointed as a part time Mali for 2 hours a day, 
which was subsequently modified to 4 hours a day and 
after 3 month’s he was given ad hoc appointment as 
Chowkidar for 89 days. It was found by the Court that he 
had not completed 240 days of service as a Chowkidar. 
Therefore, his claim could not be accepted. Thus, the facts 
are dissimilar to the present controversy. 

21. Contrary to it, the Ld. representative for the 
workman has invited my attention towards 2003 Lak 1C Rq} 
528 wherein the Hon’ble Court has observed that the 
definition of the workman includes a part-time woiker also 
looking to the nature of the work which is the principal 
factor for determining it. Looking to the focts of the case, 
the decision reported in 2003 Lab IC 528, squarely 
covers the facts of the present controversy and lends 
support to the submission advanced on behalf of the 
workman. The contention canvassed on behalf of the non¬ 
applicant, therefore, cannot be accepted. 

22. The Ld. representative for the non-applicant then 
has contended that the workman was not regularly selected 
for this post and it amounts to, his back door entry which 
can not be given and the Ld. representative has drawn my 
attention towards 2004 (104) FJR P & H 917 and 1998 (1) 
LLJ Guj 447. But the facts of both these cases disclose that 
the concerned disputant was appointed against the regular 
post on ad hoc basis which could not be sustained. 
Apparently, the -focts of both these referred to decisions 
do not bear resemblance to the present controv«^. 

23. The Ld representative ftff the non-applicant has 
next contended that the workman has malafidely obtained 
the photq copies of the documents placed before the Court 
which amoimts to losing the confldmce in him by the bank. 
In this context, the Ld^ representative has taken me to the 
evidence of the workman when to a question put to the 
workman he has stated that he had not sought the written 
permission of the bank for copying the documents he had 
placed before the Court, but he was OTally told by the 
concerned authorities that these copies can be helpful to 
him. He further has expressed his unwillingness to disclose 
the name of such authority. The Id. representative for the 
bank has referred to 1973 (26) FLR SC 423 and 1974 (29) 
FLR Orissa 355 on the point on losmg the confidence by 
the employer in the employee. But both these decisions 
relate to the disciplinary proceedings M^ierein the Hon ‘ble 
Courts have observed foat the employee should not be 
reinstated. As such, there focts do not match the present 
controversy and the submission put forth on behalf of the 
bank cannot be maintained. 

24. Lastly, the Ld. representative for the bank has 
also suggested that instead of remstating the worionan in 
the service, due retrenchment compensation may be 
allowed to him and has relied upon 1970 (1) LLJ SC 63 and 
2005 12 see 251. In 1970 (l)LLJ SC 63, Ihe feels are that the 
employee who was a Stenographer was terminated within 


one year of his appointment He had put in only one year 
of service and it was found that he had retained the copies 
of confidential letters dictated to him. On these grounds, it 
was considered proper to award him the retrenchment 
condensation Instead ofreinstating him. Similarly, in (2005) 
12 see 251, the Tribunal found that since no post was 
available for reinstating the workman, it awarded him the 
compen^tion which was affirmed by the Hon’ble Apex 
Court. In the controversy at hand, the workman has 
rendered nearly 10 years service to the bank. Looking to 
his length of employment awarding of compensation to 
him, in my considered opinion, would not be suffice and 
his reinstatement in the service would be ah adequate 
redress to his grievance. 

25. To sum iq), the workman has succeeded in 
discharging the onus of this issue to this extent that he 
had continuously and uninterruptedly completed for more 
than one year of service under the employment of the bank 
as a part-time employee,- and this point is decided in this 
manner in his favour. 

Section 2S-G of the ID Act and Rule 77 of ID Rules, 1957 

26. Under this point, the Id. representative for the 
workman has also agitated that prior to the workman’s 
termination the compliance of Rule 77 has not been made 
by the bank as no seniority list was prepared and has relied 
upmi 1991 (1)RLR577. TTie Ld. representative.for bank has 
sought to refiite the plea by contending that no seniority 
list was required to be prepared of the part-time workers. 

27. Evidently, the disputant was a part-time worker 
and it could not be shown on behalf of the woikman that 
even the seniority list of such workmen was being prepared 
by the department. Apart it, the workman has not pleaded 
that junior employees to him were retained by the bank at 
the time of terminating his service. As such, foe workman 
has failed to discharge foe onus of this point and his plea 
cannot be maintained. The referred to decision is of no 
avail to him. 

hfiiff 

28. For foe foregoing reasons, foe workman is entitled 
to be reinstated in the service. He has also pleaded 
unemployment in his claim statemrat and has reiterated it 
in his affidavit. Therefore, he is also entitled for foe back- 
wages. 

29. In the result, the reference is answered in foe 
affirmative in fevour of foe workman and against the bank 
and it is held that the termination order dated 1.9.2003 
passed against the workman is illegal and unjustified. The 
claim of foe workman is allowed. It is further held that he is 
entitled to be reinstated in foe service with its continuity 
and 50 p^cent back-\^es from tiie date of his termination. 
An award is passed in these terms accordingly. 

30. Let a copy of foe award be sent to foe Central 
Government for publication under Section 17( 1) of foe Act. 

R,C. SHARMA, Presichng Officer 
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New Delhi, the 22nd May, 2006 

S.O. 2343.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.-CGIT- 
2/107 of 2000) of the Central Government Industrial 
Tribunal cum Labour Court, No.II Mumbai as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Board of Apprenticeship 
Training and their workman, which was received by the 
Central Government on 22-5-2006. 

[No. D42012/182/2000-IR(DU)] 

SURENDRA SINGH, DeskOfficer. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRlALTRIBUNALNai AT MUMBAI 

PRESENT 

A A. LAD, PRESIDING OFFICER 
REFERENCE NO.CGIT-2/107OF 2000 
Employers in Relation to the Management of 
Director, 

Board of Apprenticeship Training, 

ATI Campus, V.N. Purav Marg, 

Sion, MUMBAI 400 022. 

v/s. 

Their Workman 

Shri Radheysham Dubey, 

C/o. Shri Mohan Yadav, 

Ramdas Chawl, Surya Nagar, 
Vikhroli(West), 

MUMBAI 400 083 

APPEARANCES 

For The Employer S/Shri B. 

Dattamoorty & 
S.S.Kaikera 
Advocates 


For The Workman Mr. V. V. Menon, 

Advocate. 

Date of reserving Award : 5th April, 2006. 

Date of passing of Award : 1st May, 2006, 

AWARD-PARTR 

The Government of India, Ministry of Labour by its 
Order No.L- 42012/182/2000/IR (DU) dated 31 st October, 
2000 in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2 (A) of section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication; 

“Whether the action of the management of Board of 
Apprenticeship Training, Mumbai in terminating the 
services of Shri RS. Dubey, Ex. Woikman-cum-Pump 
Attendant w.e.f. 19-10-1994 is legal and justified? If 
not, to what relief the workman is entitled?” 

2. Shri Dubey was employed in the management Board 
of Apprenticeship Training, Mumbai, as Watchman. Vide 
Statement of Claim (Exhibit-4) Dubey pleaded that initially 
he worked in the management from 6th April, 1994 through 
the Security Guard Board for Maharashtra State and he 
was informed then that there is a vacancy, and therefore, 
he had applied on 27th July, 1992 and that he was 
consequently appointed as Watchman-cum-Pump 
Attendant w.e.f 31st July, 1992. Consequently, his name 
was entered in the muster roll and that he was receiving 
regular salary in the scale. It is the contention of Dubey 
that he worked continuously from 1st August, 1992 till 
19/10/1994 i,e. more than 240 days and that durmg the said 
period he was not given any memo as his serivce record 
was clean and unblemished. However abruptly by the letter 
dated 19-10-1994 his services were terminated by the 
management without giving him notice or notice pay and 
retrenchment compensation under the provisions of the 
Industrial Disputes Act. Therefore, his termination is illegal. 
So it is prayed that management be directed to reinstate 
him in service in continuity with full back wages. 

3. Management resisted the claim of Dubey by filing 
Written Statement (Exhibit-7), contending that reference is 
not maintainable as the Institute does not fall within the 
definition of‘Industry’ under section 2 (j)of the Industrial 
Disputes Act. It is averred that the main object of the 
management is to organize practical training for graduates 
and diploma holders in Engineering and Technology in 
accordance with the provisions of the Apprenticeship Act, 
1961 and further to secure to provide training facilities in 
different technical establishments both in the private and 
public sectors in the State of Maharashtra, Gujarat, Madhya 
Pradesh, Goa and Union Territories of Diu and Daman. It is 
contended in order to achieve, this Board is required to 
establish permanent liaison between the technical 
institutions located in the region and that the Board is 
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manned by the funds given by Govenunent as grants, 
donations, fees etc. anddiat the functions of the Board are 
not in ^y manner to be declared an ‘Industry’. It is further 
the contention of the Board that, it doeshot undertake any 
activity for production/distributionofgoodsand services 
partaking of the nature of the trade/busin^s undertaken 
by the State and that main function of the Board is to 
provide expert and advisory s^vice in the area of practical 
training and thus the Board is predominantly engaged in 
the field of education. Apart from this, it is further the 
contention of management that Dubey was appointed 
erroneously against non existent post by an officer who 
was temporarily holding charge which was administrative 
irregularity. It is averred that, because of the irregular 
appointment of EHibey his salary could not be made from 
the allotted fiinds as objectedby the A.G. Office, Mumbai. 
It is contended, since the appointment of Dubey was 
administrative error, and that there was no post of 
Watchman-cum-Pump Attendant question of giving him 
notice pay and retrenchment.compensation does not arise. 
It IS contended, knowing the irrfegularity, Dubey. was 
discontinued from 19th October, 1994 consequently bis 
claim being devoid of substance dismissed witfi costs. 

4. On the basis of pleadings, issu^ were framed at 
Exhibit 11 and in that context Dubey filed afiidvit in lieu of 
Examinaticm -in-chief (Exhibit-17)iid closed oral evidence 
vide purshis (Exhibit-18). In rebuttal. Director of the Board 
Mr. Rathod filed affidavit (Exhibit-19) andthemanag^nent 
closed ora! evidence vide purshis (Exhibit 23). 

5. EKibey file d written submissions along with copies 
of rules (vide Exhibit-24/26) and tnam^^ent (Exhibit 25). 
On going through the record and proceedings as a whole 
my Predecessor has framed Issues at Exhibit 11 but were 
not answered as my Predecessor declared First Party not 
as an “Industry” by passing. Award dated 5th June, 2003. 
Said Award was challenged by a^rieved party i.e. Second 
Party Workman Radhey Shyam Dubey by preferring Writ 
Petition No. 1138 of2004. Our Hon’ble High Court while 
deciding said Writ Petition observed First Party as an 
‘Industry’ within the defrnition of Section 2 (j) of Indu^al 
Disputes Act by setting aside the Award passed by my 
Predecessor dated 5 th June, 2003 ordering to restore the 
reference and dispose it off on merits. 

6 . As aresultof that, Reference came back before me 
and remaining issues which were not answered by my 
predecessor observing “Does not survive” are now taken 
for consideration and I record my findings against them, as 
follows: 

Issue No. Findings 

1. Whether Shri R.S. Dubey, Yes 

continuously worked for more 
than 240 days in a calendar 
year? 


2 Whrther Board of Apfn^ticeship Decided by our 

Training Mumbai is an ‘indushry’ Hon’ble High 
within the meaning of Section 2(j) Court holding 1st 
of die Industrial Disputes Act? Party as an 

‘industry” 

3. Whether the action of the No 

Management of Board of 
Apprenticeship Training, Mumbai 

in tenninating the services of 
Sh. R. S. Dub6y Ex-workman-cum- 
pump attendant w.e.f 19-10-2004 
is legal and justified? 

4. What relief the workman is As ordered below, 

entitled ? ‘ 

Issue Nos. 1 and 3: 

REASONS 

7. The burden is casted on the second party 
Workman to show that, he worked for more than 240 days 
in a calendar yea^ to claim as an employee of the First 
Party. Said claim is challenged by the first party saving 
that there was no post. Appointment given to the second 
party was erroneous and against the provisions and 
vacancy. Since appointment itself was not legal question 
of counting 240 days in a calendar year to attract the benefit 
of provision to call second party workman as an employee 
of the first party does not arise. 

8 - To prove that and after remand of the matter as 
per the order of our Ifon’ble High Court passed in Writ 
Petition 1138 of 2004, both parties chose not to lead any 
additional evidence than what is oh record available at the 
time of the passing of Part I Award, 

9, This situation reveals that, the second party was 
appointed by one Shri A.K. Sinha, Director Incharge by 
order dated 31 st July, 1992 on the post of Watchman-cum- 
Prnnp Attendant on adhoc basis. Record and proceedings 
also reveals that, by termination letter dated 19th October, 
1994 Mr. S, P. S. Radiore, Director ofthe Training, tenninated 
the services of the second party workman with immediate 
effect wittiout assigning any reason. So if we count the 
period of services of second party workman from 

3 Ist July, 1992 to 19th October, 1994 definitely itcrosses 
the required period of service i.e. of240 days in a calendar 
year as required by Issue No. 1. So plain reading of these 
two coders inter alia reveals that, second party workman 
worked with the first party for more than 240 days in a 
calendar year. So Issue No. 1 is answered in the affirmative. 

1 0. The case made out by the first party is that, since 
there was no post of Watchman-cum-Pump Attendant, 
second party cannot be appointed, as appointed by 
Mr. A.K. Sinha, by order dated 31 st July, 1992. However, the 
termination ordered issued by the Director of Trainii^ dated 
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19th October^ 1994, if we read as it is, will spell out as 
follows: 

“As per the terms and conditions laid down in the 

appointment,letter No. BOAT/PSP/RD/dated 

31 St July, 1992, the services of Shri Radhey Shyam 

Dubey—Chowkidar-cum-Pump Opertor are 

terminated with effect form 19th Oct 1994 (AN).” 

So this order reveals that, no any reason wiiatsoever 
on ground taken in reply to claim which is in the mind of 
the first party is not spelt out in the said office order referred 
above, dated 19th October, 1994, reasoning that, since there 
was no vacancy or post available pr sanction post, first 
party preferred to terminate it. Apart from that, no notice 
given nor salary offered of one month in lieu of notice and 
no dues were paid. No retrenchment compensation is 
offered. If we consider about his services which he tendered 
with first party right from 31 st July, 1992 and see whether 
this type of appointment, pausing for a moment, was given 
by Mr. A.K. Sinha without availability of the post or pausing 
for a moment, that second party was appointed temporarily, 
whether can be terminated as terminated in the instant case? 
To substantiate the action of the termination, first party 
placed reliance on the citations published in AIR 1964 
S.C. P. 521, While deciding case of State of Punjab vj. 
Jagdip Singh and ors. our Apex Court observed that, at 
the time of appointment when there was no regular post 
and by creating it later on, said cannot legalise the previous 
posting. However, in my considered view, the facts of that 
case are quite different than the fact of the present case 
which is before us. In the case referred above inter alia the 
Responding was officiating Tahsildar in the erstwhile State 
of Pepsu. Later on by Notification dated October 23,1956 
made by the Financial Commissioner, said respondent was 
confirmed as Tashildar with immediate effect. However, 
since no post was available at that time he cannot be 
confirmed. Then on 24th October, 1956 the Rajpramukh of 
Pepsu sanctioned the creation of supernumerary posts of 
Tahsildars to provide lines for the tahsildars wfrom had 
been confirmed under the Notification. On 1-11-1956 the 
State of Pepsu was merged with the State of Punjab and by 
virtue of it, Respondents became the servants of the Punjab 
State. The action taken was reconsidered by the Punjab 
Government and on 31 st October, 1957 the Government of 
Punjab made a Notification “deconfirming” the 
Respondent. It was challenged by him. While deciding it 
was observed that, the order of the Financial Commission 
has no legal foundation under the Punjab Tehsildari mles 
since there was no vacancy in which Respondent can be 
confirmed and observed that, the said appointment was 
wholly void. But in our case, no such'appointments were 
done with the intention to accommodate Second Party 
Workman as happened in the case of Jagdip Singh, 


Respondent in the above referred case. He was ^pointed 
plainly fry the Acting Director on the post of the Watchman- 
cum-Pump Attendant. There was no such controversy as 
noted in the above referred case. Besides the span of the 
approved period of Jagdip Singh was a span of very short 
period, whereas span of the employee involved in the 
Reference is bigger span of service than span of jagdip 
Singh. To support the action. First Party, also placed 
reliance on one mor e citation published in SC Service Law 
Judgments 1997 (1) p .545. Whi le deciding the case of State 
of Orissa and ors vs. Sukanti Debi, Respondent, observed 
that, “the appointment of Respondent Sukanti Debi as a 
Hindi Teacher was not legal, because she was not qualified 
for the post and there was no subject of Hindi which can 
be teach there. In the said Institute Hindi subject was not 
examinable subject in any school and as such, there was 
no need to appoint Sukanti Debi, Respondent m the above 
referred case.” But in our case which is before us, it is not 
shown by the First Party that appointment given to the 
Second Party Workman was given against the work which 
was not available there and his services is not required as 
happened in the case of Sukanti Debi.Third judgment 
submitted by the First Party to justify their action of 
termination of services of Second Party Workman, is 
produced published in Administrative Tribunal Judgments 
1997 (2) p.l09 and while deciding the case ofRamSwaroop 
& ors. vs. Union of India and ors., Chandigarh Bench of 
Central Administrative Tribunal observed that, if services 
were terminated by giving one month’s salary in lieu of the 
notice such a termination can be treated legal and justifiable. 
However, the termination letter which is reproduced above 
dated 19th October, 1994 does not speak anything regarding 
notice pay nor notice given or salary offered of one month 
to the Second Party Woikman. On the contrary notice dated 
19th October, 1994 by which termination js effected of the 
Second Party Workman does not give any scope to the 
First Party to say about the action taken by the First Party 
against him isjustified. Said order dated 19th October, 1994 
straight away terminate the services of the Second Party 
Worionan with immediate effect i.e. from 19th October, 1994 
itself So in my considered view, the citation referred by the 
First Party does not justify the act under scrutiny, because 
there was no notice as given to Ram Swaroop and ors. 
involved in the above referred case. 

11. Besides, this if we read citation referred by Second 
Party workman, we find, citation published in Current 
Labour Law Reporter 1990 (II) SC p. 1 which reveals that 
while deciding case of Punjab Land Development & 
Reclamation Corporation Ltd. & ors. vs. the Presiding 
Officer, Labour Court, Chandigarh and ors. observed that, 
the “Retrenchment—Whether termination of a workmaij 
as surplus labour or for any reason whatsoever otherwise 
than as a punishment-is held termination done by the 
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employer by excitisoiy,of jnrovislom of Section 2 (oo) of 
the Industrial Disputes Act. Even citatitMi ptd}l«die4 ki 
19931 C.LR, p. 846 decision of Madhya PradediHl^ Couit 
while deciding the case of Rajeshkum^ & ors, V5. Stale of 

Madhya Pradesh & ors. observed that Terminatkm of 

service on ground that, appointment was invalid: (as 
happened in our case) does not fisll under any of the 
exclusory clauses of S.2 (oo) and therefore amcnmts to 
retrenchment suid provisions of Section 25 (Q attracts to 
such a termination and if not followed it is illegal 
termination.” Anofoer citation published in ILO1995 p. 
973 Patna High Court while deciding case of Mithilesh 
Kumar Singh vs. State of Bihar A. ors. observed tl^ 
terni/ination of services on the ground that initial 
appointment was not legal and valid still such a termuntion 
amounts to retrenchment It is observed that, termination 
for illegal and invalid appointment is not an exceptitxi to 
the definition of retrenchment All these revels that, 
though there is the like appointment as hof^ned in the 
present case Le. appointment without posting or 
appointment without post it has no exception to the 
definition of retrenchment and does not permit to give go 
bye to the provisions of retrenchment When such of 
appointment also attracts the provisions of retinnclUMi^ 
we have to see whether those prOvisicms tre Jbtiowed by 
First Pauly? 

12. Section 25 (f) of Industrial Disputes Act, 1947 
puts some condition precedents to retrench the eo^loyees. 
As per this provision, no Workmen employed in any 
Industry who has been in continuous service for not less 
than one year shall, be retrenched by that en^loyer undt 

(a) give one month’s notice in writii^ indicating 
the reaison for retrenchment and the period of 
notice has expired, or the wcvkman is paid in Iku 
of such notice, wages for the notice period; 

(b) if the wm’kman has to pay at the time of tiie 
retrenchment compensation which shall be 
equivalent to fifteen days av^age pay for every 
completed year; 

(c) notice in the prescribed manner is.to served on 
the Government before issuing such 
retrenchment 

13, Here we fmdthat, the provisions ofSection25(f) 
as referred above, are not followed in tl^ instant case MliUe 
retrenching the employee. No compensation is giv^t^ 
per Section 325(f) of Industrial Disputes Act, norno^ce or 
pay of notice of one month is given as required under 
Section 25 (f) (a). So definitely the action taken by thie First 
Party in terminatii^ the services under the guise df non¬ 
availability of the post though the Second Parly Workman 
worked for more than 240 days, as accepted is illegal. So 
action under the challenge definitely require to be d^lared 
not legal and justifiable and proper. 


14 So if we consider the termination and the 
l^)pdBl^lent order we find, Seccmd Party Workmen was 
a|:|>ointed by Fir^ Party and was terminated without 
foilowing due process of law. So definitely acticm, under 
chafieiM, ofliMFirtt Party, Dated 19di October, 1994 is 
illigalfwi reqmm to be ^foatiied wifo die direction to 
First party to reinittifc jite from 19lh October, 1994 itself 
widi bandits of same reliefo of brokwages. 

15. As far the relief of back wages is concerned it, is 
atnMer of record tfoU, neidier Second Party mMT First Party 
made outclear case r^adhig the same. It is not case of 
the First Party that he is emf^yed and has source of 
income. First Party has also to prove that Second Party is 
employed to give go bye to die pleading.of Second Party 
of back wages or push to the demand of the Second Party 
of back by making out specific case. Still burden of 
making out case of back wages is not properly discharged 
by die Sec^d Party. Besides First party is Government 
undertaking douig work in Human Resources Devek^iment 
It is run cm the funds of the Government i e. ultimately on 
die ftinds of we people. Wl^ Second Party did not work 
for first party from October, 19941 think, to meet the ends 
qfjustice 25% of back wt^es will suffice die purpose wliich 
meets the ends of justice. Hence, the order: 

OBDER 

(a) Refer^ice is allowed; 

(b) Termination dated 19-10-1994 in termination 
of die. Second Patty Walkman is cfeclare illegal; 

(e) Firtst Party is t&vried to reinstate SecfMidPmty 
WcHkman Racfoe^yam Dubey and pay him 
back wages @ 25% fixHn the date of termii;iation 
till he is reinstated; 

(d) No order as to costs. 

Mumbai 

1 St May, 2006 A. A. LAD, Presiding Officer 

’l^fi?5^,22^,2006 

7FT.3ff. 1947 (1947 

^ 14) «?ft iTO 17 

<^ii, ^ 'TdR (wriJ 

•tit ^ anf ^-2/96 3(ifqr 2001 ) ^ i, 

^ 22-5-2(X)6 ^ W “I®" 

|Ti. 14011/2/2001-311^ sm 


1709GIA)6-18 











5348 


New Delhi, the 22nd 2006 

S.O. 2344.—^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), Ae Centnd 
Government hereby publishes die awttxi No. CGlT-2/ 

96of200l) of the C^itialGoveinm^iKiusti^Tribmud* 
cum- Labour Court, No. 11, as i^wn in the 

Annexure in the Incbsstrial DiafHile betw^ die empk^ers 
in relation to the matiagmi^ i^pet Stadkm Caoteen 
and their worknnm, which was received hy die Central 
Government on 22-5-2006. 

[No. tl40l lAW200i-IRpU)} 
SURENt»A SINGH, Desk omcer 
ANNEXIME 

BEFORETm CEPnnUL GOVERT^KENT 
INDUSTRIAL TRIBUNAL NO. 2 AT MIMBAL 

FRESEm' 

A.A. LAD, Presidii^ Officer 

REFERENCE N0.CGlT.2/960i>; 3001 

Employers in to die Mamigement of: 

The Viee ChainnKi, 

Aiwa Canteen, Mumbai Sub Area 

AND 

Their Workman 
AFPEARAN^ 

For the Employer ; hfr. Pradq) Chwcfafa and Mr. 

B.D. Birajdar Advocates. 

For the Workmen : Mr. M.B. Anchan Advocate. 

Date of reserving Award : 28di March, 2006. 

Date of passing of Award : 25th 2006. 

AWARIX-PABT4 

Reference is sent the Desk Officer, Government 
of India, Minisdy of Labour, New Delhi, by cmtespondence 
dated 21st June, 2006 under Clause (d) of sub-section (1) 
and sub-section (2A) of Section 10 of the Industrial 
Disputes Act, 1947 for at^udication: 

Whether the action of the manag^ent of 
Area Station Canter in not accepting die 15 point 
Charter of Demands dated 29-9-2000 served by the 
General Labour Union and in terminating the 
employment of seven workmen (a& per araiexure) widi 
effect from 28-10-2000 is legal and justified? If not, 
what relief the workmen concerned are entitled to ?” 


[Part II— Sec. 3(ii)] 


2, Union of the concerned employees have filed 
Statement of Claim at Exhibit 7 regarding 7 employees 
involved in the Reference stating that. Charter Demand 
dated 8-3-2000 covers the service conditions of the 
employees of die Area Station Canteen, Mumbai and Nerul 
Canteen as per the Settlement dated 3-8-1995 which took 
place between the Canteen Officer-in-Chai^e, Area Station 
Canteen, Colaba, Mumbai and the General Labour Union, 
Mumbai. As per the decision given by the Central 
Administrative Tribunal, Jodhpur, the Unit Run Canteens 
are the employees of Departmental Canteen, and that the 
employees of the Unit Run Canteens are entitled to pay 
and other benefits similar to the pay and other benefits 
available to the employees in the Canteen Stores 
Department of the Ministry of Defence. On 21-12-1999 
Union terminated the said Settlement and submitted a fresh 
Charter of Demands on 8th March, 2000. Since, Union did 
not get any reply from the Management, Union by letter 
dated 13th September, 2000 requested the management to 
hold negotiations as there was lot of discontentment among 
die employees and request to settle the dispute within 
fifteen days. Since, there was no reply from the 
Management, the Union by its letter dated 29th September, 
2000 again submitted a Charter of Demands requesting the 
Management to settle the demands before the. 
commencement of die indefinite strike of which notice was 
given by the Union. Since, there was no reply from the 
Mjttiagement, the employees were on indefinite strike from 
21st October, 2000. In the said strike Government interfered. 
Even Hon’ble High Court imposed a ban on the strike and 
as a result of that, strike was withdrawn from 24th October 
2000. Though all the employees were allowed to report but 
the employees involved in this Reference were not allowed 
to report. So the Union submits that, injustice is done to 
the employees involved in this Reference. No proper 
decision was given by the First party in not allowing these 
employees to resume their duties. Even they have not 
followed die procedure as required and as applicable to 
them. The management has taken that decision, just to 
take revenge against those employees since they proceeded 
on strike, and they are victimized. So Union submits that, 
benefits of decision of Jodhpur Central Administrative 
Tribunal, be given to these employees treating them 
employee of the undertaking of the Central Government 
and request to direct management to extend the service 
benefits applicable to the Canteen/Store Department of 
the Ministry of Defence to its employees with retrospective 
effect from I St Januaiy, 1996. 

3. This demand is disputed by the First Party by 
filing Written Statement at Exhibit 8 challenging the claim 
of die Second Party, Union and making out the case that, 
they are not the employees, of the undertaking of the 
Central Government and Unit who has raised this dispute 
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has no status to raise such a dispute. Reference as made is 
bad in law and not maintainable, the employers does not 
make any profit and is not running canteen for 
profits. This Tribunal has no jurisdiction to entertain the 
Reference. The Defence Ministry has no control over ^ 
members of the Second Party Union who are invoH^d in 
these proceedings. According to them Centnd Govermnaat 
is not appropriate Government and as such, this Tribunal 
has no jurisdiction. So it is submitted that, this issue should 
be decided first since it goes to the root of the case, as 
Reference itself is not maintainable in the present farm. 
Besides this, the basic dispute the First Party has,taken 
number of other contentions. Issues were framed by my 
Ld. Predecessor at Exhibit 1 i which reads as follows: 

ISSUES: 

1. Whedier the reference is maintamable as avmed 
in para 2 and of the Written Statement? 

2. Whether the reference suffers from non-joinder of 
necessary parties, as averred in W.S., para 4? 

3. Whether the action of the Management of Area 
Station Canteen in not accepting the 15 poim Chartw of 
Demands dated 29-09-2000 served by the Gen^l Labour 
Union is legal and justified? 

4. Whether the action of the management in 
terminating the employment of seven workmen (as per 
annexure) w.e.f 28-10-2000 is legal and justified? 

5. What relief the workmen concerned are entitled 
to? 

Out of these Issue No. 1 is treated as a prdiminary issue 
which reads like this which I answer as follows : 

Issue Finding 

I. Whether the reference Yes 
is maintainable as averred 
in para 2 of the 
Written Statement? 

REASONS; 

4. This Issue is taken first as a preliminary issue on 
the strength of the contentions taken by the First Pinty in 
Written Statement Exhibit 8, where it is contented that, this 
Tribunal has no jurisdiction since the employees involved 
in this Reference are not the employees of theUndertaking 
having control of the Central Government. Since they are 
not the employees of the undertaking which is controlled 
by Central Government this Tribunal cannot entertain 
dispute referred by the Competent Authority under the 
Reference. Whereas die case of the Second Party Unitm is 
that, they are the employees of the undertaking which is 


run purely Uiider tibei ctmtrol of Central Government. 
Tife iindeftakmg is confrolled by the Central Government 
^ by k. tt is under coflfroi of Centrid Govern 

Its aetiviliiis are monitored the Genfral Oovermnent. 
Siiee are ^ pBaployees of &e Undertaking which is 

purely under ctmirol of die Cmdral Government and 
this Tr9>v^ has jmisdiction. 

S. To die SeeoRd Party has mtamkied 

:^ire at &dilbit 14. He vres miss-exufimed by First 
Party. Then Second Party closed evidence on this point by 
filmg purshis m Exhibit 16. First Puty has examined A.K 
Thakur in of ^ir comentions by filing affidavit at 

Exhibit 19. Said vritntss is CFOss-exaaihved by die Second 
Paty Lbiion. First patty closed evi4e^ by filing purshis 
aitExhd>it20. 

6 l Unkm'fiied wridm a^itission at Exhibit 21, with 
some doeunre^ts, whereas First Party filed written 
asgjUintiiAs it E}dii^21, widi smtie decadent at E^dnltit 22. 
Seeimd Patty Uiikm filed saiiie efiiSiems at Bchibit 28. 

7. The ^ridence is ^ tty.die Second Party Union to 
show diat, involved in the Reference are the 

Mnplpye^ of iHidNNttiddng w^^ t$ ran under die control 

of die Central Goifertiiiiei^^T^ project that. 

H is imdeit^ci^ having control of^e Central Government 
but is is notih iiMnstty. HS actiVitibs are rm mechanically, 
ff^rsmnatiealty , 1 ^ hdio is Inchafge of die said 

canreef^ e the offiem' vidm isdie^ s^ of the Central 
Govefiinmit. Thme is abody whidh monitor the activities 
the said canteen. Said ih^vides the services to 

die Sohlsrs/emfdoyees of dm ‘Cmtraf Goveriiment. So 
chFectiy wbHceh involved in the Reterehce are serving for 
die Natitm find they ebnm widiin the purview of 

die employees of ihe Central Government The witnesses 
examined by the Siteood Party Ahire admits that, he was 
^ipomted by dte Area Station Centeen. His wages are 
paid by the Area’Station Caidemi. He admits diat, his wages 
are paid out cf ihe Hfie gocNlt in the diulteen. He 
admits diat Separate accoduit is maintain by the said 
canteen. Eimdoyeei of #e CanMMStore are appointed 
by die Depart M e nt hi dilila te f i l form. They »e governed 
of the Ami S lion Canteen and ^y are 
termimUed ^ die Area Siadeia Gseitasn. However, this 
virittiess Vohniteert that, teNHhli^mi notice Was served 
undhfdieMal^ signMteddfViaaCMlIi^ Dhillon. 
Whbreas wtmeas exsmhiod by f%st Ptety, Thakur, admits 
iaM, healso woikhlg the Ministry of Defence, 
tie ifUesthM W4s put to the said witness that, who 
to run dte cdttteeh fr> which he replied that. 
Ministry authorizes to 
run die^^ atidasdiat, Lo^l Committees 

aret^ipmntedfiy die dtddcm Coi mwa f ^^ who is Chairman 
of the C o wi stittegs . He afeo Statea that, the rules arc 
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prepiffed by the Local Committee on tiie basis of the written 
agreements settled between the employers and the 
employees. He admits that, canteen affairs are being 
supervised by dte Defence Ministry. He also admits diat, 
Unit Run Canteen, Stores and the wholesale outlet and it 
has control over the Defence Ministry. He also admits 
that, all the items are supplied through the Canteen Stores 
Department He also admits that. Identity Cards are supplied 
by the Local Committee of the Defence Ministry. He 
volunteers that, said Identity Card is given to enter in the 
Army area 

8 . So this is evidence led by both. From the 
admissions given by the First Party’s vritness viz. A.K. 
Thakur, one thing is crystal clear diat. Identity Car<b are 
issued by die Local Committee of the Defence Ministry. He 
also admits that, the said Identity Card is utilized to enter in 
the Army area. It is a matter of record diat, Col. Dhillon is 
supervising the activities of the canteen. No doubt 
employees involved in the Reference are the employees of 
the Canteen and not related direc^y with the defence 
activities of the Central Government. Their job is to provide 
services to the. soldiers and the Defence persons if 
considered and which is not disputed, one has to consider 
and has to accept that, they have some nexus with the 
employees deployed in Central Goye^iment. 

9. The arguments advanced by the First Party’s 
Advocate in the Written submissions at Exhibit 22, that the 
employees involved in the RefterenCe arenot employees of 
the Central Government, Ministry of Defence but appointed 
by the Local Committee and as such they are not the 
employees of the Central Government. Here it is pertinent 
to note that this argument is rather showing that, First 
Party is not clear in its mind in knowing what is difference 
between the Central Government employee and the 
employee of the undertaking of the Central Government? If 
at all, First Party wants to say that, dis{Kite of the employees 
of the Central Government comes within the jurisdiction of 
this Tribunal, I think it is not correct one. Central 
Government employees, have separte Tribunal which is 
called by name “Central Administrative TribunaP. Here 
jurisdiction of this Tribunal is over the dispute regarding 
employees working in the Units of which Central 
Government is the appropriate Government. It is not that, 
they should directly employees of the Central Govamment 
as tried tfr project by the First Party’s Advocate in written 
submissions at Exhibit 22. It is a matter of r^ord diat, 
employees involed in the Reference arc the canteen 
employees. They are paid out of the revenue of th^ canteen 
collected by serving Soldiers engaged hi defence. Their 
duty is to give services to the Soldiers who, arc directly 
concerned with the Defene Ministry which is directly under 
die control of die Cenhal Government. Tliey are «nployees 
of the undertaking which is run under the control of the 


Ceirtrai Government. When th^ are the employees of the 
Unit, which is working under die Central Government, 
definitely in that, case one has to conclude that, the Central 
Government is the appropriate Government When Central 
Government is an approiate Government of the first Party, 
and employees who are woricing there, involved in the 
Reference, are the members of the Second Party involved 
in the Reference are the employees of the First party and 
First is managed by the Central Government in that case 
one has to safely conclude that. Central Government is the 
appropriate Government and as such this Tribunal has 
jurisdiction over the dispute raised by such employees. 

10, Number of citations are referred by die Second 
Party Union which are at Exhibit 28. They are as follows: 

1 . Supreme Court’s decision in Kishan Prasad Gupta 
Vs Controller, Printing and Stationeiy, 1995IICLR, 
p. 1134. 

2. Karnataka High Court’s decision in the case of 
Karnataka State Government Daily Wages 
Employees Federation vs. State of Karnataka, in 
W.P. Nos. 14515 to 14518 &27780/1995 decided on 
21-7-1995.ILU, 1996.1168. 

3. Madras High Court’s decision in the case of 
Soundararajan & ors. vs. Secretary to the Govt, of 
India, Mimstry of La^ur & anr. II LL.J 1994 p. 665, 

4. C. A. T, Principal Bench, New Delhi ’ s order in the 
case of B.P. Bhardwaj and 3 ors. vs Union of India 
and 3 ors. 

5. M. P. High Court’s decision in die case of Union of 
India Vs Presiding Officer, CA.T, Jabalpur and ors. 
1995LAB.I.C. 108 

The ratio laid down in the above citations definitely 
help the Second Party to conclude that, employees working 
in such type of industry of which Central Government is an 
appropriate authority, can raise dispute before this Tribunal 
and it led it to conclude that, diis Tribunal has jurisdiction. 

11. In view of the discussions made above, I conclude 
that, this Tribunal has jurisdiction and I answer this issue 
in the affirmative observing that, the Reference is 
maintainable. Hence, the order 

ORDER 

(1) Reference is maintainable before this Tribunal; 

Both the parties are directed to appear on 
29th June, 2006 In this Refetence for further part. 

Dated diis 25th day of April, 2006. 


A. A. LAD, presiding Officer 
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iBr,3R: 234S~ <^f* 1947 (1947 

^ 14) ^ ^ 17 ^ Mim» \ 4, 

*i<hr4ia a#y ^ 

*^<4iWT ^ 3T5^ ^f 4 

■4^ afWtPw 3rfliWi?oi^9R < n, TSI^ 

^("O^ "^^WT 13/99) ^ 

22-5-06'STRT ^3ff «ni 

[4. '^■- 42012/5/98-311^ m C^] 

New Delhi, fte 22nd ^y, 2006 

S.O. 2345.—^In pursuanee of Section 17 die 
Industrial Dilutes Ac^ 1947 (14 of 1947), Ac Central 
Government herein publishes ihsi aw^ (Ref No. 13/99) 
of Ae Central Government Industrial Tribimal-cum-iabour 
Court, No. 11, New Delhi as shown A the Aimexure m Ae 
Industrial Dispute between the empldyoa in relation to 
Ae management of Central Counc^ of Homeopadiy and 
their workman, which was received by the Cental 
Govemmemon 22-5-2006. 

[No.L42012/5/98-IR{DU)] 
SURENDRA SINGH, DesfcOfBow 
ANNEXISIE 

lM3!t«S im PRE^DlNGQIi^^ 
GOVElWMBm'INDUSTnUALimBma^a^ 
LABOim-4XX«T-nNEWJ)£Un 

Presiding officer: R. N. Rai 

Misc. Aj^licatioji 
No. 1/2003.Complaint connected 
wiA I. a No. 13/1999 

In the Nfatter of: 

ShriVijay Singh, 

S/o Late Sh. Chaman Lai, 

R/o53,BlockA,GaliNo.l, 

Suraksha Vihar (Vikas Nagar), 

New Delhi-110059 

Versus 

The President, 

Central Council of HomeopaAy, 

61-65, Institutional Area, 

J. L. N. Bhartiya Oiikitsa avum HomeopaAy, 

Anusandhan Bhawan, 0pp. D-Block, 

Janak Puri, 

NewDelhi-110058. 

& 

The Gen. Secretary, I.S.M. & H. Council En^ Asstt, 61- 
65, Institutional Area, 

J.L.N. Bhartiya Chikitsa avum Homeopad^, Anusandhan 
Bhawan, 0pp. D-block, 

JanakPuri, 

NewDelhi-110058. 


COMHAO^UNI>i%SECriQN33AOFTIl£IDACr 

The wcNrkman i^plicant has filed miscellaneous 
apidicati^ under section 33 A oftfaelD Act, 1947. In the 
applicatum it is stated that Ae complaimuit had been 
warkmgasaSr. since30.01.1980mAe office 

of the CoitrdComicil ofHomeopaAy. 

That vide order dated 23.07. 1996 Ae con^lainant 
was placed under suspension by Ae respondent. 

That on Ae basis of Ae representation dated 
05.03.1998 siAmitted by Ae complaAant, Ae Ministry of 
Labour, GovemmeotofAdia vide order No.42012/5/98 - ID 
(plQ (fated 30.11.1998 had madeareference for adjudication 
of the service grievances including the factum of 
tespensum of Ae complamant before Ae Honourable 
Tribunal. 

That dmh^ the pendency of Ae inxx»edings on the 
bacis of Ae above said refermce, before Ae Hon’ble 
Tribun^ Ae respondent vide his Ordn No.2-3/96-CCH(Pt- 
11) 8890 dated 19.10.2000 had retired Ae complaAant 
compulsordy. 

Thift Ae afiMeshid order of con^Milsory letii^ent is 
manifestly mvolved m Ae pending dispute between Ae 
complaint and Ae respmui^. 

Timt Ae order of C(Mi4>ul5ory retirement as passed , 
has been passed by Ae respcoident wiAout cAtaiamg Ae 
pri(^ ejqiiess pcnnissitm m writing of Ae Hon’ble Adustrial 
Tribunal as requimd und^ Ae provision of Sec.33 (1) (b) 
of Ae ID Act. 

That Ae cpmplainuit is highly aggrieved by Ae 
contravention (» tiK put of Ae respondent of section 
33(i)(b)oftI»IDA«. 

That Ae proviskm of Section. 33 of Ae ID Act, 1947, 
preKsAed (harii^ Aeptedux^pfadjuAcatimi proceedmgs 
before Ae Hon’ble Tribunal, Ae act of compulsory 
retirement of the complainant fay tiie respondent. 

That Ae (u'der of compulsory retirement passed 
agamst Ae complamuit is improper, malan(le and 
unjustified. 

That Ae order of compulsory retirement does not 
bar tiie jurisdi^on of Ae Hon’He Tribunal to proceed 
whh Ae pending case. 

That the {plication dated 24.10.2000 suAnitted on 
behalf of Ae respondent for Ae purpose of Aoppmg Ae 
ac^udication proceedAgs is not maintamable and deserve 
to be dismiss^. 

The grounds relied upon by Ae complamant in 
suppmt of As c(Mxq)lunt are as utuIct :— 

Because Ae object of Ae Section 33(1) of Ae 
Industrial Dilutes Act, 1947 is to parotect Ae interest of 
Ae agpHcatiVcopipkiinant m dispute pending before Ae 
Hon’ble Tribunal against Ae victimization of the 
at Af hwds of Ae employer (the Central 
Council of HbeiitepaAy). 

Because Section 33 (1) of Ae ID Act, 1947 ensures 
timt dje eiiq>loyer (Ae Central Council of HomeopaAy) 
(tarii^ Ae petid«icy of Ae dispute Aould not alter to Ae 
in^ejudice of Ae con^lainant/^l^cant, c(mm 1 Achis of As 
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service immediatefy before the commencement of such 
proceedings. 

Because the employer (the Central Council of 
Homeopathy) has altered the conditions of the services of 
the complainant by virtue of order (Ann. 1) without seeking 
the statue permission in writing of this Hon’ble Tribunal. 

Because the employer (the Central Council of 
Homeopathy) has altered the conditions of the service of 
the complainant without any misconduct on the part of the 
complainant/appUcant. 

Because the order (Ann. 1) of the Central Council of 
Homeopathy is malafide, improper and bad in the eye of 
law. 

Because the order (Ann. I ) is nothing but colourable 
exercise of the powers exercised by the employer. 

Because the permission of the Hon’ble Tribunal for 
such action taken by the Central Cktuncil of Homeopathy 
is mandatory under section 33 of the ID Act. 

Because the employer has to incur the penalty u/s 31 
(1) of the ID Act as a result of his failure to seek prior 
express permission fiom the Hon’ble Tribunal before tiling 
the action vide order (Ann. 1 ) against the applicant. 

Because the employer deserves to be punished 
u/s 31 of the ID Act. 

The management has filed objection. Ip the complaint 
it has been stated that this Hon’ble Tribunal has no 
jurisdiction to take cognizance of the above complaint under 
sections 31 & 33(10) (b) of the ID Act filed by the 
complainant. 

That the above mentioned complaint has not been 
made by or under the authority of the Appropriate 
Government which is mandatory as per the provisions of 
section 34( 10) of the ID Act, 1947<. 

That the complainant has no locus standi or authority 
to file such complaint and it amounts to abuse of the 
process of law, for which suitable penalty/fine may be 
imposed upon the complainant. 

That the complainant has tried to mislead this Hon’ble 
Court by mentioning in Para - 1 that he has been working 
as Sr. Stenographer since 30.01.1980 in the office of Central 
Council. In fact he was appointed as a temporary 
stenographer w.e.f 30.01.1980 and was appointed/promoted 
as Sr. Stenographer on adhoc basis w.e.f 01. L2.1988 to 
31.05.1989 and was regularized m this post w.e.f. 01.06.1989. 

That the complainant has again tried to mislead this 
Hon’ble Court in Para - 3 of the complaint by mentioning 
that the M inistry of Labour, Government of India vide Order 
No.42012/5/98-ID(DU) dated 30.11.1989 has made a 
reference “for adjudication of the service grievances 
including the factum of suspension of the complainant’. 
In fact, there has been no reference for adjudication of 
service grievances. The short point of reference before 
this Hon’ble Tribunal is as follows:— 

“Whether the demand made by the Indian Systems 
of Medicine and Homeopathy Council’s Employees 
Association against the continuous suspension of Shri 
Vijay Singh by the management of Central Council for 
Homeopathy, as contained in the application dated 
06.05.1997, is legal and justified?” 


That the Industrial Disputes Act does not apply to 
the Central Council of Homeopathy since it is a statutory 
body set up by the Government of India under the 
provisions of Homeopathy Central Council Act, 1973 and 
it is not an Industry. The CCA (CCS) Rules and other FR & 
SR as applicable to the Central Government Employees 
have been adopted by the Central Coontil as per Standing 
Orders of Central Council framed under Regulation 59 of 
Central Council of Homeopathy (General) Regulations. 

That the charge sheet had already been served upon 
the complainant and inquiry process was going on. In the 
meanwhile, reference was made before this Hon’ble 
Tribunal on the question of continuous suspension of the 
complainant. Therefore, after Completion of inquiry, when 
all the charges (except one) were proved, ^propriate action 
was taken against die complainant as de^ed fit as per 
Rules and the penalty of compulsory retirement from service 
in Central Council of Homeopathy has been imposed upon 
the complainant w,e:f, l9thOctobCT, 2000. 

That it is worth mentioning that the complainant has 
not challenged his compulsory retirement till date and has 
not filed any appeal to the Resident or the appropriate 
authority of the Central Council or has not even approached 
the Court against the same but the complainant has raised 
absolutely baseless and irrelevant issues which are not 
connected with his ^-ievances. 

That the complainant has already received full and 
final payment of his CPF, leave encasement, gratuity and 
all his other dues. 

That the prayers of the above complaint are not fit to 
be granted in foe interest of justice. Even otherwise this 
Hon’ble Tribunal cannot go beyond the short point of 
reference before it. 

Heard arguments fi'om both the sides and perused 
the papers on foe record. 

The workman applicant has filed this complaint 
u/s 33 (1) (b) of the ID Ac(, This complaint is connected 
with ID No. 13/99. In ID No. 13/99 Central Government has 
referred foe following points for adjudication. 

“Whether the demand made by the Indian Systems 
of Medicine and Homoeopathy Council’s Employees 
Association against the continuous suspension of 
Shri Vijay Singh, by the management of Central 
Council for Homoeopathy as contained in the 
application dated 06.05.1997 is legal and justified. If 
.so, to what relief foe workman js entitled.” 

Both the p^ies have led evidence in ID No. 13/99. 
This complaint is to be decided in foe light of evidence of 
foe p^ies. 

It was submitted from the side of the workman that 
while references u/s 10( 1) (d) of the ID Act. Regarding his 
continuous suspension was pending he has been 
compulsorily retired by foe management. My attention was 
drawn from the side of the workman to Section 33 (l)(b). 
The Section is extracted for ready reference: 

“3 3. Conditions of service, etc., to remain unchanged 
under certain circumstances during pendency of 
proceedings - (1) During the pendency of any conciliation 
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proceeding before a conciliation officer or a Bpafd or gf 
any proceeding before an arbitrator or a Labour Court or 
Tribunal or 'National Industrial Tribunal in respect of an 
industrial dispute, no employer shall — 

(a) in regard to any matter connected with the 
dispute, alter, to the prejudice of the Wixlonen 
concerned in such dispute, the conditions of 
service applicable to them immediately before 
the commencement of such proceedings; or 

(b) for any misconduct connected with the dispute, 
discharge or punish, \ihether by dismissal or 
otherwise, any workmen concerned in such 
dispute, save with the express permission in 
writing of the authority before which the 
proceeding is pending.” 

It was further submitted that in view of the express 
stipulation the employer cannot discharge dr punish either 
by dismissal or other^se any workman concerned in such 
dispute save with the express permission in writing of the 
auAority before which the proceedii^ is pending. The 
postulates of the section are quite express. In plain words 
the management has been ordered not to take any punitive 
action against the workman in regard to any matter 
connected with the dispute. The management has 
obviously passed the order of compul^ry retirement on 
19.10.2000 without seekii^ any approvalfi^ ^ aiUhority 
before which the proceeding is pending. The proceeding 
regarding continuous suspen^on was pending hcfOTe this 
Tribunal/Court. It was mandatory for the management to 
seek permission of this court before passing punitive order 
of compulsory retirement on 19.10.2000. 

It was further submitted horn the side of the workman 
that ID No. 13/99 was pending before this court and the 
mans^ement has appeared on 08.02.1999 so the mana^emoit. 
should have sou^t permission from the court for passing 
punitive order of compulsory retirement. TTie mai^ement 
has not filed any applicaticm for seeking permission for 
taking disciplinary action while pendency of the pendij^ 
dispute. 

It was further sulnnitted from the side of the workman 
that Section 33 is pf mandatory nature. It has been 
specifically provided m Section 33 that no employer diall 
discharge or punish any workman concerned in such 
dispute save with the express permi^ion in writing of the 
aufoority before which foe proceeding is pending. 

It is admitted to both foe parties that foe c^der of 
compulsory retirement was passed on rl9.I0.200<^ while 
pendency of the reference in ID No. 13/99 in tlm court and 
foe management was in the knowledge of this case as the 
management appeared on 08.02.1999. 

It was forfoer sulmutted frrom the side of foe workman 
that the management has moved an aqipUcatum for treating 
foe reference infiructuous as foe reference is regarding 
validity of continuous suspension and the man^ement 
has passed order of compulsory retirement This plication • 
of foe management proves ibc fact that foe Tuanagement 
has passed order dat^ 19.10.2000 without with 

foe mandatory prdVisibns of Sei^on 33 (1) of foe ID Act 


It was forfoCT submitted from the side of the workman 
that this court lacks jiurisdiction to decide foe complaint u/s 
33 of foe ID Act, as the same is not referred to this court by 
the appropriate government. This contention of the 
management is not sustainable in view of Section 33 A of 
foe IP Act. 

, Section 33 A of the ID Act is reproduced hereunder 
for re»ly reference’— 

3 3 A. Special provision for adjudication as to whether 
conditions of Service, etc., changed dining pendency of 
proceeding —Where an employer contravenes the 
provisions of Section 33 during the pendency of 
proceedings before a conciliation officer. Board, an 
arbitrator, Lsfooiur Court, Tribunal or National Industrial 
Tribunal any employee aggrifeved by such confravention, 
may make acomplaint m writing, in the prescribed manner,— 

(a) to such conciliation officer or Board, and foe 
conciliation officer or Board shall take, such 
complaint into account in mediating in, and 
promoting foe settlement of, such industrial 
dispute; and 

(b) . to such arbitrator. Labour Court, Tribunal or 

National Tribunal and on receipt of such complaint, 
the arbitr^r, Laboiur Court, TribunjU orNatipnal 
Tribunal, as foe case inay be, shall adjudicate 
upon foe complaint as ifit were a dispute referred 
to or pending before it, in accordance with foe 
provisions of this Act and shall submit his or its 
award to foe lappropriate government and the 

: provisions of this Act shall apply accordingly. 

It has been provided in Section 33 A that in case foe 
employer contravenes foe provisions of Section 33 during 
foe pendency of proceedings before foe Labour Court or 
Tribunalfoe workn^ may make a crnnplaimin writing and 
foe Court/Xribunal shall take such complaint into account 
and shall adjudic^ upon foe crxiaplaint as it were a dispute 
referred to or pending before it in accordance with foe 
provisions of this Act and shall submit his or its award to 
foe appropriate gpvenunent and foe provisions of this Act 
shall apply accordingly. 

There appears to be no merit in foe contention of foe 
manag^ent that this Court/Tribunal lacks inherent 
jurisdiction to decide foe complaint u/s 33 A of ID Act 
for contravention Of Section 33. 

It was submitted from foe side of foe workman that 
Secfion 33 (a) (b) provides that foe coinplaint shall be 
adjudicated upon by foe Tribunal/Court as if it were a 
dispute referred to in accordance with foe provisions of 
foe ID/Act and an award is to be submitted to the 
appropriate-govenunOnrhnd'foO provision of this Act shall 
apply accorfoi^ly. 

It was submitted from foe side of foe woikman that it 
is mandatory for this court tO decide this complaint as a 
reference or dispute refened to this court. No fresh reference 
is required. In ofoer words Section 33 (a) (b) expressly 
proviifes dm the complaint shsUl be deemed to be a dispute 
referred tofor ad^dication and foe Court/Tribunal is bound 
to sent award to foe £q)propriate government and ail foe 
provision of foe ID AcA will apply. 
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It was further submitted from the side of the 
management that there is no reference of the Central 
Government and this court can adjudicate any matter 
referred to it by the appropriate government. This 
contention of the management is devoid of any merit. The 
complaint is to be treated as a dispute referred to by the 
appropriate government and an award is to be sem to the 
appropriate government. This provision is also mandatory, 
as it has been stipulated that die coiut ^ll adjudicate 
upon the complaint as if it were a dispute referred to. 

In the circumstances it is quite obvious that the 
reference in ID No, 13/99 is pending before this Court/ 
Tribunal and while pendency of die dispide the management 
has passed the order of compulsory retirement from 
19.10.2000. It is also admitted case d^ die management 
has not filed any application seekii^ pennission of this 
Tribunal/Court for taking punitive action against the 
workman. It is also admitted ^at no application is pending 
for approval of the order passed by die management on 
19.10.2000. The management has ddiberately acted in 
contravention of the provisions of Section 33 of the ID 
Act. 

It was further submitted from the side of the wcstanan 
that Section 31 of the ID Act provides penalty for 
contravention of the provision of Section 33. Section 31 is 
reproduced as hereunder 

31. Penalty for other offences,—(1) Any employer 
who contravenes the provisions of section 33 shall be 
punishable with imprisonment for a term which may extend 
to six months, or with fine which may ex^dtoooe thousand 
rupees, or with both. 

(2) whoever contravenes any of the provisions of 
this Act or any rule made thereunder shall, if no other 
penalty is elsewhere provided by or under this Act for 
such contravention, be punishable widi the fine which may 
extend to one hundred rupees. 

Section 31 of the ID Act prescribes punishment in 
contravention of the provision of Section 33. The 
management has categorically contravmed the provisions 
of Section 33 of the ID Act. 

The workman has filed application to be sent to the 
complainant authority for punishment. 

Section 34 of the ID Act provides diat any court will 
take cognizance of any offence punishable under diis Act 
on complaint made by or under the authority of the 
appropriate government. 

It has been held in 1994 LLR 550 Bombay that if 
approval is not granted the order of dismissal or discharge 
shall not be operative and the employee cmicemed shall 
b»e deemed to be in service. According to the law cited 
above if permission is not sou^t and granted the order of 
punishment shall not be operative and the employee 
concerned shall be deemed to be in service. 

It was further submitted from the side of the 
respondent that the respondents are not an Industry. The 
CCH is not an educational scientific research or training 
institute, It is purely a statutory body and has no role in 
ccmducting education, teaching, research and training. It 


is statutory body constituted in December, 1974 under the 
Act of Parliament namely Homoeopathy Central Council 
Act, 1973 by the Government of India for mamtenance of 
Central Register of Homoeopathy and for matters 
connected therewith. It is an advisory body of the 
Government of India in the field of Homoeopathy and it is 
not engaged in any activity of production, supply or 
distribution of material goods and service. Hence it does 
not come under the purview of the Industrial Disputes Act 
and the provisions of the ID Act are not applicable on it. It 
functions like similar other institution just as Central 
Agricultural Research Institute. Physical Research 
Laboratory, State Farm Corporation. The Hon’ble Supreme 
Court in 1998 Lab IC 1490 held that Central Agricultural 
Institute is not an Industry. In 1997IILLJ 625 the Hon’ble 
Supreme Court has held to Physical Research Laboratory 
is not an Industry. 

It has been further held by the Madras Hi^ Court 
that State Farms Corporation is not an Industry. It has 
been held in (1996) 2 SCC 293 that the Government 
Department is not an Industry. 

The substantial question is whether the CCH is an 
Industry or not. The CCS is a body corporate. It carries on 
systematic activities. It maintains the Central Register of 
Homeopathy for matters connected therewith so the CCH 
carries on systematic activity. It is an advisory body of the 
Government of India in the field of Homoeopathy, It is true 
that the CCH does not carry activity of production, Supply 
distribution of the material goods and service. It is an 
Industry in view of the decision of the Apex Court in 
Bangalore Water Supply. It has been held in this case. 

it was submitted from tile side of the workman that 
failure to seek express provision of the Court or Tribunal 
before which the proceeding is pending renders dismissal 
or punishment etc. inoperative from the date it was passed 
an employee becomes entitled to wages from the date of 
dismissal or punishment. In 2004 2 AIR SCW 249 it has 
been held that it is immaterial that section 31 provides 
remedy by any employer in contravention of section 33. 
The order of discharge dismissal or any punishment 
becomes inoperative or invalid and the employee is entitled 
to reinstatement. 

Section 31(b) expressly provide that the service 
conditions cannot be altered say with the expressed 
provision in writing of the authority before which the 
proceeding is pending in regard to any matter connected 
wnth the dispute. ID No. 13/99 is pending and it is about 
continuous suspension. The worl^an was compulsorily 
retired so the matter is connected with the dispute. The 
employer has altered that the prejudice of the workman by 
pendency of dispute regarding the same matter. So order 
dated 19.10.2000 is inoperative. It may have been passed 
by way of victimization or unfair labour practice. Such an 
action cannot become a bonafide action until permission is 
taken from this Tribunal. 

It was submitted from the side of the workman that 
remedy under section 31 of the ID Act is independent and 
in addition to the reinstatement of the punished employee. 
In order dated 19,10.2000 is inoperative and ineffective 
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as prior «xpressed permission has not been sought, the 
employee is entitled to reinstatement widi full back wages 
from the jdate of the punitive orda*. 

It was further submitted from the side of the 
respondent/management that it is-not an industry. The 
definition of an Industry has bera incorporated in Act No. 
46 of 1982 has not been enforced. Section 2 ( J) provides 
that any undertaking engaged in calling die services of 
employers is an industry. In the amended defmition 
incorporated in Act No. 46 of 1982 agricultural operation, 
hospitals and dispensary, educational scientific research 
or training institute has not been included “imder the 
purview of industry. TTie respondent/management is not 
engaged in agricultural cperation or hospital or dispensary. 
It is not an educational scientific or research institute. It is 
concerned with the registration of Directorate of 
Homoeopathy, and it advices the Government on the 
problems of Homoeopafriy. So it is not a research institute 
and it is not also a hospital or dispensary or educational or 
scientific institute. It has been held in IILLJ 1997 page 625 
that the amended defmition has not been enforced. An 
undertaking engaged in research in Space Science has not 
been held an industry. 

It was submitted from the side of the workman that 
the judgment of the Constitution Bench (1978)3 SCR 207 
still holds the field so fer as definition of section 2(J) of ID 
is concerned. The Hpn’ble Apex Court in that judgm^t 
has laid down triple tests and in the light of these tests it 
is to be ascertained whetiier the respondent management 
is an Industry or not 

It has been held in Bangalore Water Simply that in 
an Industry there should be systematic activity and it should 
be organized by cooperation between the employer and 
the employees and it should be for production and/or 
distribution of goods and service calculated to satisfy 
human wants and wishes. It has been held that absence of 
profit motive or gainful objective is irrelevant. The true 
focus is functional and the decessive test is the nature of 
tlie activity with special emphasis on the employer and 
employee relations. If ^ organization is cairying on trade 
and business, it is not beyond the purview of Industry 
activities: 

If the triple tests as laid down by the Constitution 
Bench Judgment is applied in this case the respondent 
management is obviously an Industry. The workman was 
appointed as Steno and he performed services for a pretty 
long time. There was employer andemployee relationsh^? 
between the workman and the management. The 
respondent carries on systematic activity in the field of 
Homeopathy. There is an organization of 37 employees 
and they are acting in coopa-ation with each other. The 
respondenl management is an employer and the workman 
is an employee. There is direct relationship of anploya* 
and employee. The respondent management is not eng^hd 
in production or distribution of goods but it carries on the 
activity of distribution of services. It provides service to 
the Central Government as has been stated in the written 
statement. 

It has been held in this case that absence of profit 
motive or gainful objective is irrelevant. It implies that if an 


undertaking is not entrusted with pn^ction and supply 
of goods but it is carryig on some sort- of activities and it is 
rmdermg services to die Government, it is an Industry. All 
the triple tests laid down, by the Honhle Apex Court 
judgment are fulfilled. The respondent management is 
CentM Council of Hraner^xidiy. It niaintains register and it 
advices the Goy^nment on the subject of Homoeopathy. 
It has enrolled 37 employees. It is carryii^ on systematic 
activities with these employees as such there is employer 
and employee relationship and the decisive test is the 
nature of activity. An undertaking which carries 
philanthropy activities is also an Industry. Manutecture of 
goods, supply of goods, trade and business for means of 
profit are irrelevant fw an und^taking to be an Industry. 
The respondent management in view of the criteria hud 
down by the Hon’ble Apex Court judgment is an Industry. 
Its employees ^e workmen. They are not discharging 
sovereign fimetion or tee fimetion of Police. They alre not 
holding Civil Posts directly under the Government. 
Such employees are industrial workmen. The law 
cited by the respondent managenwnt is not ^plicable in 
the facts and circumstances of the present case. It is 
held that the respondent management is very much an 
Industry. 

As held above the management has acted in 
contravention of Section 33 (I) (b) oftee ID Act. The 6rder 
is in operative and ineitective. Inevitable consequence is 
that the workman will be deemed still in service in the eye 
oflaw. 

Submissions were made regardu^ tee mention of 
proper section of tee ID Act and proper format of the 
complaint. The crux is teat the woikn^ has been punished 
and his service condition has been altered during the 
pendency of tee dispute. Section 33 of the ID Act comes 
into operation. 

It is also established that the respondent is not an 
industry. It is also held that the order of compulsory 
retirement was passed on 19.10.2000 >^ile pendency of 
the dispute regarding the validity of suspension. While 
pendency of the dispute the re^ondeiU in utter breach of 
Section 33 (1) (b) has passed order of compulsory retirement 
dated 19.10.2000. The order is illegal, malafide and in¬ 
operative in the eyes oflaw. 

It is held that tee respondent has committed breach 
of Section 33 of the ID Act and it is puniteable under 
sEction 31 of tee said Act. 

The workman deserves to be remstated with frili back 
wages from tee date of order of con^ulsory retirement i.e. 

19.10.2000. The management is directed to reinstate the 
workman and pay him arrears of his -entire wages w.e.f. 
19.10.2000 witein one month from the date of publication 
of the award. - 

Award is given accordingly. 

R. N, RAI, Presiding Officer 

D^: 15.05.2006 


1709QW)6-19 
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M ^^5^, 22 ■'1^, 2006 

'?KT.3ff. atfMfSpW, 1947 (1947 

^ 14) ^ «fm 17 ^ 315^ 

^ fH'iW'dpf ^ 

3?33i«? -4 

3TfV^JT®l/?R ^’IPlRTSf, ^ (^5^ ’ffS'lI Comp. 

2/2002) ^ %, ^ ^ 19-5-2006 

^ W=cT ■§31T «in 

pi. 20012/47/99-311^ m (^-I)] 

New Delhi, the 22nd May, 2006 
S.O. 2346.—In pursuance of Section 17 of the 
Indiistrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. Comp. 
2/2002) of the Centra Government Industrial Tribunal/ 
Labour Court, Dhanbad-I now as diown in the Annexure 
in the Industrial Dispute between the employers in relation 
to die management of BCCL and dieir worionan, wiiich was 
received by the Central Government on 19-5-2006. 

[No. L-200V2/47/99-IR(C-i)] 
S.S. GUPTA, Under Secy. 
ANNEXURE 

CENTRAL GOVERNMEm INDUSrnU^ 
TIUBUNALrCUM-lJVBOUR-ClOlJRT^a-^ 
DHANBAD 

In the matter of a complaint under Section 33 A of the 
Industrial Disputes Act, 1947 arising out of reference 
case No. 122/99 

COMPLAINT NO. 2 OF 2002 ^ 

PARTIES: 

Shri Ganesh Bhuia, Govindpur Colliery of M/s. BCCL 

— Complainant 

ys, 

l. The Project Officer, 

Govindpur Colliery of M/s. BCCL 
2 The Director (Personnel), 

Koyala Bhawan, M/s. BCCL 
PRESENT; 

SHRI S ARJLl PRASAD, Presiding Officer 
APPEARANCES: 

For the Complainant ; Shri S. N. Goswami, Adv. 

Forthe Opp-Party : Shri D. K. Vrama, Adv. 

Stale: Jharkhand Industry; Coal 

Dated, 3-5-2006 

AWARD 

This complaint was filed by Sri Ganesh Bhuia under 
Section 33 A of the Industrial Disputes Act, 1947 Pledging 
that during the pendency of the proceedings an Industrial 
disputes vide reference case No. 122/99 pending in this 
Tribunal, the opposite party have been guilty of 
contravention of the provisions of Section 33 of Industrial 


Disputes Act, 1947, Today, a petition has been filed on 
behalf of the complaintant stating therein that the 
complainant may be permitted to withdraw the complaint, 
which has been allowed. 

In the result I render a NO DISPUTE AWARD. 

SARJO PRASAD, Presiding Officer 
^ 22 "nf, 2006 

234V.~3llalfir<6‘ 1947 (1947 

^ 14) ^ ^ 

fa(^ 

^ Mrild (7^^ 

163/2001) ^ y+rfvw t, -sit ^ 

19-5-2006 ^ ^ 81TI 

•ri. T(^-20012/179/2001-3nf SIR (“^ft-I)] 

T^TT, mi 

New Delhi, the 22nd May, 2006 
S.O. 2347.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 163/ 
2001) of the Central Government Industrial Tribunal/ 
Labour Court, Dhanbad-I now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of BCCL and their workman, which was 
received by the Central Government on 19-5-2006. 

[No. L-20012/179/2001-IR(G-I)] 
S. S. GUPTA, Under Secy. 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TiaBUNAL*CUM-LABOUR-COURT(NO-I), 
DHANBAD 

In the matter of a reference under Section 10( 1) (d) & 
(2A) of Industrial Disputes Act, 1947 

REFERENCE NO. 163 OF 2001 

PARTIES: 

Employers in relation to the management of Sudamdih 
Coal Washery of M/s. BCCL 

fit 

And 

Their workman 

PRESENT: 

Shri SARJU PRASAD, Presiding Officer 
APPEARANCES: 

For the Employers : Shri D. K. Verma, Adv. 

Forthe Workman None. 

State : Jharkhand Industry: Coal 

Dated 3-5-2006 

AWARD 

By order No. L-20012/179/2001/IR(C-I), dated 
11 -7-2001 the Central Government in the Ministry of Labour 
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has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-sdction (2 A) of Section 10 of the 
Industrial Disputes Act, 1947 r^redthe following di^)iite 
for ac^udication to this Tribunal: 

WI ^ 9ft TT’^ifhl ^ 22-8-78 ^ 28 

1 -6-2000 ^ 1^ vSfHl 

I” 

2. This case has been referred by order dated, 
11-7-2001 and has been registered in this Tribunal as 
reference case on 9-8-2001 but till date no Written statement 
has been filed on behalf of sponsoring union i.e. R.C,M S. 
Sri N.G. Arun an officebearer of R.CM. S. union was also 
informed besides notices were sent by Registe’^f^ t ix>*^ 
But no one had turned up from the side of < .arg 
union nor has filed any written statement. Tl-i. case is 
pending for more than 4 and 1/2 years without any response 
from sponsoring union or the concerned workihen. 

Therefore, they are not at all interested to contest 
the case. 

In the result 1 render a No Dispute Award. 

S>^UU PRASAD, Presiding Officer 
22 2006 ^ 

^.3ir, 2348.~3ft?ftftl^'M^ 1947 (1947 

14) ^ «IKr 17 ^ 

^ ^ TTSTC ^ 

-pf ^ 

3rfy^RtiT/9fR 80/99) 

^ 3l^JT%r t, ^ ^ 19-5-2006 ^-Hr?! 

«fTi 

ITf. -q;^- 20012/543/98-311^ 3IR (-Rt-I)] 
TJRIT, 3T^ 

New Delhi, the 22nd May, 2006 

S.O. 2348.—In pursuance of Section 17 of the. 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government Itereby publishes the award (Ref. No. 80/99) 
of the Central Government Industrial TribunaJ/Labour 
Court, Dhanbad-I now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of BCCL and their workman, which was 
received!^ the Central Government on 19-5-2006. 


ANNEXURE 

CENTOAL GOVERNMENT INDUSTRIAL 
TRIBUNALHaJM-lABOUR<X)URT(Nb^I), 
DHANBAD 

In the matter of a reference under Section 10(1) (d) & 
(2A)oflndustrial disputes Act, 1947 

REFERENCE Na 80 of 1999 


PARIIES . 

EmtdoygsinidatfontotheinanaBeiB^ofWBrtein 

JliaiiaAieaafM/s.BCCL 

Add ' 

Tlwwoikotaa 

FRESam': 

Shri SARJU PRASAD, Presiding Officer 
AmiARANCES: 

For the Employers Shri H Nath, Adv. 

For die Wenkman Shri D. ^^lkhe^, A4v. 

SbUe: Jhaikhand Industry: Coal 

Dated 4-5-2006 

AWARD 

By order No. L.200l2/543/98(C-I), dated, 
17-5-99 the Central Govenunest m the Ministiy ^Labour 
has, in exercise of the powers conf^red by clause (d) of 
sub-sectien (1) and sub-section (2A) of Section 10 the 
Indu^rial disputes Act, 1947 referred the foUowingdi^xite 
for acyudicationto this Tribunal: 

“W 9ft 

fvi^j^eft fMr4»6Hi 

^'3rRr,Ti»nf^ 3tvi<wi ^ wft ang 4-5-81 

^ 26^^t, ^#F11? ift 

TI??l ^ tl " 

2. A petitimi has b& filed, signed by the Shibu 
and identified by Sri KChakravarty, Adv. stating therein 
thatheisiKitinteriK^toccmtestthiscase. Ther^ore, he 
may be permitted to withdraw the case. 

In this reference c^ both parties have been allowed 
to adduced evidence and produced documents. From 
Form-B Rj^fster is aj^peais that the age of the concerned 
workman has been mentioned as 44 years. On the basis of 
age assessment by special Medici Board on 7-7-88. The 
documents rearing to age assessment has brought cm 
record. 

Since, the conemed worianan does not want to 
proceed with the case. 1 rend^ No Dispute Award. 

SARJU FRAS AD, Presiding Officer 

*^1^,22^,2006 

man. 2349.“4elPl4> Mk 1947 (1947 

^ f%f^ aikftfMr ^ aftisftfiRr 

3lSRiW9R «FRR-I ^ (ri^ ^TS4T 

133/2000) ^ 94)l(^<1 t, ■3ft ^ 

19-5-2006 «ni 

pi T??I-20012/479/99-3n| 31R (^-1)] 
^ ■5*?n, 3PR 


[No. L-20012/543/98-IR(C-D] 
S.S. GUPTA, UndCT Secy. 
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New Delhi, the 22nd May, 2006 

S.O. 2349.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. *No. 133/ 
2000) of the Central Government Industrial Tribunal/ 
Labour Court, Dhjmbad-1 now as shown in d\e Annexure 
in the Industrial Dispute between the employers in relation 
to the management of BCCL and their workman, which was 
received by d\e Central Government on 19-5-2006. 

[No.L-20012/479/99-IR(01)] 
S.S. GUPTA, Under Secy, 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALCUM-LABOUR COURT 
(NO.I), DHANBAD 

In the matter of a reference under Section 10(1) (d) & 
(2A) of Industrial Disputes Act, 1947 

Reference No. 133 of2000 

PARTIES 

Employers in relation to die numagcmentof Block-II Area 
ofBCCL 

AND 

Their worknm. 

PRESENT 

Shri Saiju Prasad, Presiding Officer 
APPEARANCES: 

For dre Employers : Shri S.N. Sinha, Adv. 

For d\e Workmjm Shri B.N. Singh, Adv. 

State: Jharkhand Industry: Coal 

Dated 4-5:2006 

AWARD 

By order No. L.20012/479/99-IR(C-I), dated, 
28-2-2000, the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (1) «u\d sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 referred the following dispute 
for adjudication to this Tribunal: 

^^-11 

wi'6f AvflPfw ^ VI ^ •^l97pRe ^ ^ -qr 

3i?l. 1^. ^ t? ^ 

fit cFnta 71?^ ^ Rm t W ^ ?” 

The representative of the sponsoring union 
Sri B. N. Singh has submitted that the workman is not 
interested to contest the case now. Hence, no dispute 
Award may be passed. 

Since, the concerned worknum do not want to contest 
the case. There is no dispute. 

In the result, I render a no dispute Award. 

SARJU PRASAD, Presiding Officer 


22 'Ri, 2006 

■^.arr. zsso.-afigifw-MK 1947 (1947 

^ 14) ^ Btni 17 "5^ 

56/2000) 

^ ^ 19-5-'2006 

«TTI 

[U tr^-20012/412/99-311^ m (^'0] 

New Delhi, the 22nd May, 2006 

S.O. 2350.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No, 56/2000) 
of the Central Government Industrial Tribunal/Labour 
Court,‘Dhanbad-I now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management ofBCCL and their workman, which was 
received by the Central Government on 19-5-2006. 

[No. L-200I2/412/99-IR(C-I)] 
S. S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALrCUM-LABOUR COURT 
(NO.I), DHANBAD 

In the matter of a reference under Section 10( 1) (d) & 
(2A) of Industrial Disputes Act, 1947 
Reference No. 56 of 2000 

PARTIES 

Employers in relation to the management of Katras Area 
ofM/s.BCCL 


AND 

Their worieman. 

PRESENT 

Shri Sarju Prasad, Presiding Officer 
APPEARANCES: 

For the Employers Shri D.K. Verma, Adv. 

For the Workman Shri N.G.Arun, Secretary, 

R.C.M.S. Dhanbad. 

State : Jharkhand Industry. Coal 

Dated 12 April, 2006 

AWARD 

By order No. L. 20012/412/19/IR(C-I), dated 21-1 -2000 
the Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 referred the following dispute 
for adjudication to this Tribunal: 

TRIN XPI, WR ^ 

TTfci •qr^ t? " 
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2. The case of the sponsoring union is that Sri 
Pratap Roy, tile concerned workmen has been appointed 
as Mining Apprentice on 3-3-1962. By erstwhile ownw of 
East Katras Colliery Company (Pvt.) Ltd. He has been 
permanently absorbed in the roll of the company on 
1-11-1965. Further, according to him he had appeared in 
Bihar School Examination Board in the year 1957 but he 
could not get success. As per tiie Admit Card issued by 
the Bihar School Examination Board tiie date ofbiith of the 
concerned workman is 6-7-1943. Further, as per Mining 
Sirdar Certificate his date of birth is 6-7-1943. Therefore, 
according to the guidelines of J.B.C.C.L, his date of birth 
in the Service record of tiie concerned workman ^ould 
have been treated as 6-7-1943 and he should have been 
allowed to be in employment till July, 2003. But the 
concerned workman has been superannuated on tiie basis 
of date of birth inFonn-B Register, w.e.f 1-7-2000. Further, 
according to the concerned workman tiie management did 
not pay heed to the request of the concerned woikman for 
Correcting his date ofbiith, therefore, the present dispute 
raised. The case of the management is that the refor^ce is 
not maintainable either in law or in fact and the action of 
the management is perfectly justified. It is admitted by the 
management that t^ concerned workman was appointed 
on 1 -11 -1965 and since then he is working as Attendance 
Clerk in East Katras Colliery. Accordh^to the management 
the date of birth of the concerned workman has been 
recorded as 1-7-1940 in all the statutory records of tiie 
ColKery and tins has been accepted by the workman himself 
by putting his signature. The concerned workman has 
obtuted Mining Sirdarship Certificate on 23-2-77 after 12 
years of his appointment in which he got his date of birth 
recorded as 6-7-1943. Which is of no help to him under 
J.B.C.C.I. instructions No. 76. This was got recorded by 
him due to some ulterior motive after 12 years of 
appointment. Further, according to the management tiie 
concerned workman has also filed a writ application in 
Ranchi Bench of Patna High Court which has been 
registered as C. W. J.C No. 955/00 (R). 

The management in order to justify its action has 
brought on record in Form -B. Register, Ex-M (I) in which 
the date of birth of the concerned woikmen has been 
mentioned as 1-7-79 in which the photograph of the 
concerned workman has been affixed and he has put his 
signature, also.This Form-B. Register is being maintmned 
according to the provisions of Section 48 of tiie Mining 
Act and is a statutory register. The concerned woikman 
was working as attendance clerk and has put his signature 
against the entries made in form-B. Registo' and as per the 
entri« made in Form-B. Register the auicemed woikman 
has been superannuated w.e.f. 1-7-2000.The management 
has also filed the letter of the management addressed to 
Regional Commissioner, Coal Mines Provident fund by 
which the request has been made to make payment of tiie 
provident fund deposits of the concerned workman. The 
concerned workman has himself given prescribed proforma 
duly filled up admitting his superannuation on 30-6-2000, 
and his date ofbiith as 1-7-19^. The concerned workmen 
has also filled up toily particulars in FOTn-P.S.-3 in which 
he has mentioned his date ofbiith as 1-7-1940. This is Ext. 


M-3 Application for different benefits Form-P.S.-6 (Ext-4.) 
also he has mentioned the same date ofbiith i.e. 1-7-1940. 
In descriptive roll also he has mmtimied his date ofbiith 
as 1-7-1940. He stated in his evidence tiiat all these entireis 
have been made by him, at the instance of the management 
But tiiis eiqilanation does not appear to be plausible 
specially when he is litigating vigously. Thus, it appears 
that in all the statutory registers of the company the 
concerned workman has mentioned his date of birth as 
1 -7-1940 but it appears that after 12 years of service he h^ 
passed Mining Sirdarship Examination in which for the 
fkst tilde he got his age recorded as 6-7-1943. As per 
J.B.C.C.I. instructions No. 76 the date ofbirth recorded in 
Mining Sirdarship Certificate obtained prior to tiie date of 
sqipointment or certificate obtained on the basis of date of 
birth being authenticated by the employer has to be 
considered by tiie mmagement. But the concerned workman 
has not obtained tiie certificate of the Mining Sirdarship 
prior to his date of appointment or his application was duly 
forwarifed by the management by authenticating his date 
of birth. Therefore tiie management is not obliged to 
consider such date of birth recorded in the Mining 
Sirdarship Certificate, at tiie instance of the concerned 
workman. 

The concerned workman has stated that he has 
^ipeared in Bihar Secondary School Examination Board in 
^ year 1957 but he has not filed in original copy of tiie 
Admit Card nor he has filed school leaving certificate in 
proof of age, nor School Admission Register has been 
brought on record. Therefore, I find that concerned 
workman has rightly been superannuated on tiie basis of 
entries made in Form-B. Register of the company. As per 
J.B.C.C.I. instructions a workman is to be referred to Apex 
Medical Board only when there is descrepancies or 
variation in recording of his date of birth in different 
Statutory Register of tiie employer. But in tiiis case there is 
absolutely none. 

Each workman get Identity Card in which there is 
recording of the date of birth which remain in the custody 
oftiie workman. Similarly, in the year 1987 asper J.B.C.C.I. 
instruction service excerpt were issued to all the workman 
of B.C.C.L. in which date of birth of the workman was 
mentioned. This was done in order to file an objection if 
there is any discrepancy in tiie matter of recording of date 
of birth or any otiiCT particular but the concerned workman 
has not filed either Identity Card or service exerpt nor he 
has filed any objection regarding the date of birth m 1987. 
He raised the present dispute in the fag end of service. 
Therefore, on ^ overall consideration of the materials he 
is not entitle for any relief. 

. hi the result 1 render the following. 

AWARD 

The action of the management of Katras Area of 
M/s. B.C.C.L. in not referring the concerned woikman Pratap 
Roy to Apex Medical Board for determination of his age/ 
date of birth is justified and the concerned workman is not 
entitle to any relief. 

SARJU PRASAD, Presiding Officer 
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New Delhi, the 22nd May, 2006 

S.O. 2351.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 65/94) 
of the Central Government Industrial Tribunal/Labour 
Court, Dhanbad I now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
man^eraent of C CL and their workmen, which was r^^eived 
by the Central Government on 19-5-2006. 

[No. L-20012/265/93-IR(C-I)] 
S.S. GUPTA, Under Secy, 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. L DHANBAD 

In the matter of a reference U/s. 10( 1 )(d)(2 A) of I.D. Act. 

Reference No. 65 of 1994 

PARTIES 

Employers in relation to the management of N.K. Area 
ofM/s. C.C. Ltd. 

AND 

Their Workmen 
PRESENT 

Shri Saiju Prasad, Presiding Officer 
APPEARANCES: 

For the Employers ; Shri D.K. Verma, Advocate 

For the Workman : Shri C. Prasad, Advocate & 

Shri P.N. Giri, Advocate 

State: Jharkhand Industry; Coal 

Dated, the 5th May, 2206 

AWARD 

By order No. L-20012/265/93-I.R. (Coal-1) dated 
24-3-1994 the Central Government in the Ministry of Labour 
has, in e.xercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2 A) of Section 10 of the 


Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal; 

“Whether the action of the General Manager fNK) of 
M/s. Central Coalfields Ltd. P.O. Dakra, District 
Ranchi is justified in dismissing the services of the 
workman, Shri Nizamuddin Ansari, Security Guard 
w.e.f 19-8-91 ? If not, to what rdief the workman is 
entitled ?” 

2. The case of the concerned workman is that he 
was working as Security Guard at the Regional Store (NK), 
Dakra of M/s. C.C. Ltd. He was doing his duty honestly 
and sincerely. But a chargesheet was issued to him which 
is dated 3/7-8-89 and was put under suspension. The 
management had also instituted a police case against the 
concerned workman alleging an attempt to commit theft in 
the Regional Stores, Dakra. The concerned workman 
submitted his reply and made prayer to say the 
departmental proceeding till the disposal of the criminal 
case, but the management conducted departmental 
proceeding violating the principles of natural justice. The 
concerned workman was not afforded any opportunity to 
defend himself or to produce witnesses in his support and 
to cross-examine the management's witnesses. The enquiry 
officer did not explain the recording of the evidence to the 
concerned workman and took his signature on some papers. 
The Enquiry Officer conducted the enquiry with partiality 
and he was totally biased against the concerned workman. 

According to the concerned workman in criminal case 
instituted by the management he was acquitted from all the 
charges levelled against him. The concerned workman 
informed the management about his acquittal fi'om criminal 
case, but the management took the revanging attitude and 
dismissed him from his service. The concerned workman 
made representation for his reinstatement to the higher 
authorities but they did not consider his request. Therefore, 
he raised the present dispute. The claim of the concerned 
workman is for reinstatement in service with full back wages 
and other consequenual benefits. 

3. The case crf,the management is that the concerned 
workman was a Security Guard in Regional Stores, Dakra. 
In the night of20/21 -7-1989 patra Shamad, Dasrath Dusadh, 
Ramjit Singh and Masiah Munda were posted to guard the 
Regional Store from 12 midnight of 20-8-89 till 8 a.m. of 
21-7-89. At about 1-15 a.m. on 21-7-89 one of the Security 
Guards, Ramjit Singh observed that one thief with Khaki 
dress was present inside the Regional Store near the Receipt 
Section for the purpose of stealing away store materials 
from the Regional Store. He whispered the matter to 
other fellow guards and all of them got ready with the 
weapons to chase him and to catch him. They observed 
minutely that the concerned workman, Nizamuddin was 
among the thieves with four more persons. Ramjit Singh 
rushed to the place where telephone was available and 
gave a ring to the Security Department posted at the G.M. 
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Office. Then R.K. Singh, Hawldar came to the place with 
Security Guards of G.M. Office. By that time the thieves 
fled away. It transpired that thieves had entered witlUn the 
campus of the Regional Store by crossing the boundary 
wall and had dismantaled about 10>12brick$ for Meditating 
for their entry into the campus of the Regional Store for the 
purpose of conmutting theft. The presence of the concerned 
workman, Nizamuddin, Ansari wag established by aU the 
four Security Guards on Duty. Patras Shamad sifomitted 
and First Information Report to the Police and narrated the 
entire story to the Security Officer, who inhis term reported 
the matter to the competent authority and a chargesheet 
dated 3/7-8-1989 was issued to the concerned workman 
and was put under suspension. 'Hie concerned worionan 
replied to the chargesheet which was not found satisfoctory. 
Therefore, a departmental enquiry was instituted and a fair 
and proper departmental enquiry was held in which the 
concerned workman was found guilty and accordin^y, 
considering the seriousness of the charge of misconduct 
the concerned workman was dismissed from service. 
According to the management, the criminal court has 
nequitted the concerned worionan because the prosecution 
did not produce any evidence. 

4. The fairness and propriety of the domestic 
enquiry was decided as preliminary issue after filling of the 
proceedings of the enquiry. The learned Advocate for the 
COncemed»workman has conceded that the domestic 
enquiry was fair and proper and by order dated 4-8-95 ^ 
domestic enquiry has been held to be fair and proper and 
the matter was fixed for argument oh merit. 

5. Since the domestic enquiry has been held to be 
fair and proper, now the scope of the present reference is 
to consider whether the finding of the Enquiry Oficer 
holding the concerned workman guilty is jusified and if so 
whether the punishment is disproportionate to the 
misconduct committed by the concerned workman. 

6. From the proceeding of the domestic enquiry it 
appears that the management has brought on reoird a copy 
of the chargesheet which was issued to the concerned 
workman allying that he had attempted-to commit theft on 
the night of occurrance in the Regional store (NK), Dakra. 
Tlie concerned workman in reply, has denied the same and 
he has pleaded that he has been ftdsely implicated by the 
fellow guards because they were not happy disposed of 
towards him. During the course of enquiry it appears that 
the management has examined Patra Shamad, one of the 
Security Guard, who has claimed that on the night of 
occurrence it was raining. Therefore, when there was 
e.\cessive rain they had taken shelter on the Varandah, but 
at about 1.15am. Ramjit Singh, Security Guard went out to 
attend call of nature. This witness also went to attend call 
of nature about 5-7 minutes later. Then he noticed that 
there is a man in the Western comer of Receive shed who 
was wearing dress. Thereafter he came to the place where 
his other fellow guards were and said that thieves had 


entered into the canons. Thereafter all (ri* them weift near 
the gate of the office and from there they noticed thatmie 
more peson is near the Mohua tree. TTiey thought only 
two thieves, so they went with lathi, but the moment they 
proceeded they saw five more thieves, then they returned 
back and lodged the (Mam gate andfimn there they identified 
that one of the thief was the concerned workman, 
Nizamuddin Ansari who is working as Security Guard in 
the Regional Store itself Thereafter Ramjit Singh informed 
the G.M. on tdepheme and Security party came firom G.M. 
Office then they opened the clain gate, by that time thieves 
hadfledaway. 

The second witness is Dasrath Dusdh, another 
Security Guard. He has narrated the same story. But he has 
said that there were seven docoits who were on dress and 
two were having gtms in their hands. He said that all the 
Security Guards on duty had seen the concerned workman, 
Nizamuddin Ansari fr^ a distance of about 70 Yards. He 
has clarified that he did not identify the concerned workman 
by his face. He had identified him only by his pose and 
posture. This witness is not a ^^ry much confident that it 
was the concerned workman, Nizamuddin Ansari only and 
.therefore he has said that the man who they ideiUified the 
concerned worionan as looked like him. Similar is the 
evidence of Masiah Munda who has claimed that he has 
seen the concerned workman from a distance of 70 to 75 
yards, atthough the pla(» where Ni 2 amuddin was sitting 
was lighted with halogen light In cross-examination he 
has said that he identified the concerned worionan when 
he was retreating by his pose and posture. Patra Shamad 
has also in cross-exmnination stated that he identified hum 
by his pose and posture while he was retreating. Another 
Security Guard, Ramjit Singh has claimed that to have 
Identified him by his pose and posture. 

The management's witnesses have admitted that all 
the thiwes had concealed their face by wrapping clothes 
round their face. Thus from the evidence of the 
management's witness it appears that they have claimed to 
have identified the concerned worionan by seeing his pose 
and posture from a distance of about 70 yards i. e. 210 feet 
in the night at 1.15 a-m. Therefore, a reasonable doubt 
^ 3 peats whether a person can definitely identify from such 
a distance or there is likelihood of any mistake in such 
identification. In the night visiblity is vey poor and a person 
cannot definitely id^^ptfty another person from a distance 
of about 200 feet even is such person is known to him 
specially when he is not in aposition to see his face because 
of the fiict that such person had concealed his foce. 
Therefore, 1 find that the finding of the Enquiry Officer 
holding the coheemed workmmi guilty is surrounded by 
reasonable suspecion and doubt regarding the corret 
identification of the concerned worfonau at the time and 
place of occurrence. The concerned w(nkman has taken a 
plea that his co-Security Guards while were on duty were 
taking wine inside the campus of the Regional Store and 
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were seen with outsider in which he had made objection, 
that is why he has been falsely implicated by hatching 
conspiracy. 

7. From the discussions made above, I find that the 
finding of the Enquiry Officer does not appear to be justified 
and on such finding the concerned workman should not 
have been dismissed from service. There is a chance of 
mistaken identification. Therefore, in my opinion, the 
dismissal of the concerned workman caimot be sustained 
and he should be reinstated in service with atleast 50% 
back wages. 

8. In the result, I render the following award: 

The action of the management of M/s. C.C. Ltd. in 
dismissing the concerned workman fiom seryice w.e.f. 

19>8-1991 is not justified and he is entitled to be reinstated 
into service with 50% back wages and continuity of service. 
The management is directed to implement the award within 
30 days from the date of publication of the award. 

SARJU PRASAD, Presiding Officer 
^ 23 2006 

3tr. 2352,—1947 (1947 
^14) ^ 17 % MRtfNt 351?! 

% 'cNtR 28/2005 ) ^ 

t, ^ ^ 23-5-2006 ^ WTi ^arr 87n 

[37. t^-22012/95/2004-^ 3717: (37ti5^-ll)] ' 
3T3RT 37^7^^ 

New Delhi, the 23 rd May, 2006 

S.O. 2352.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 28/2005) 
of tile Cent. Govt. Indus. Tribunal-cum-Labour Court, Jaipur 
as shown in the Annexure, in the industrial dispute between 
the management of Food Corporation of India and 
their workmen which was received by the Central 
Government on 23 -5-2006. 

[No. L-22012/95/2004-IR(CM4I)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBrnAL-CUM-LABOURCOUKT, 
JAIPUR 

Case No, CGIT-28/2005 
ReferenceNa L-22012/95/2004-IR(CM-II) 

The President, 

FCI (Handling) Workers' Union, 

8654, Arakashan Road, Paharganj, 

New Delhi ... Applicant-Union 


1. The Sr. Regional Manager, 

Food Corporation of India, 

Nehm Place, Jaipur. 

Z Sh.RameshKumarPunia, 

S/o Sh. Gobardhan, 

MU. Sontali, Tkanward, 

Jhunjhunu ... Non-applicants 

PRESENT 

Presiding Officer ShRC Sharma 

For the Applicant Sh. Ldshraiui 

For the non-applicants : Sh. Mnod Goyal, 

Sh. Deqiak Sharma 

Date of award ; .2&4-2006 

AWARD 

The Central Government in exercise of the powers. 
conferred under Clause ‘D’ of Sub-sections 1 & 2 (A) to 
Section 10 of the Industrial Disputes Act, 1947 (hereinjffier 
referred to as the ‘Act’) has referred this industrial dispute 
fbr adjudication to this Tribunal which runs as under: 

“Whether the action of Shri Ramesh Kumar Punia, 
contractor of FCI in not providing employment to 
Shri Prabhu Ram & 25 others amounts to illegal 
retrenchment under Section 2(oo) of th^ I.D. Act, 

1947 and if so, whether the FCI management or the 
present contractor is liable for payment of 
compensation under provisions of I.D. Act, 1947 
before their retrenchment ? And “Whether the 
concerned workmen are entitled to the benefits under 
Section 25 -FF and 25 -H of the I .D. Act ?” 

2. The applicant-union has pleaded in its claim 
statement that, the Food. CoipQlltion of India (for short, 
the FCI) is having its own food storage godown at 
Jhunjhunu and the work of loading, unloading, stacking, 
etc. is carried out by the FCI deploying the contractors’ 
labourers and the contractor is changed after .every two 
years, but the workers are constantly and continuously 
discharging their duties. Such workers are 26 in number, 
who are the concerned workmen in this case and have 
been named at the list Anexure I. It is firrther stated that the 
FCIexecuted a contract in the month of February, 2003 to 
M/s. Ramesh Kumar Punia, who in connivance with the 
FCI suddenly stopped of taking the workmen in question, 
who were working with the FCI for the last decade. The 
union has contended that if the management of undertaking 
is transferred to new employer, every workman who is in 
continuous service for not less than one year in that 
undertaking before such transfer is entitled for notice and 
compensation in accordance with the provisions of the 
I.D. Act. It is further alleged that non-applicant no. 2 has 
not complied with the conditions under Section 25-FF and 
Section 25-F of the Act. 


Versus 
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3 . The union has put forth a plea that the so-called 
contractor was mere camouflage which concealed real 
relationship of emplo^r and employ^. The union has 
also claimed that the woikmen are entitled to the eit^loyed 
in view of Section 25-H of the Act which has not been 
observed by the FCI. 

4. The non-a^licant no. I in his written-counter 
disputing the claim of the union has averred that the 
workmen cannot seek any relief from him and that the FCI 
invited tenders for doing the work in que;ttion arid on 
considering the tenders, the tender of non-applicant no. 2. 
was found as lowest and the work was allotted to him 
accordingly we.f 20-3-2003. He has further stated that all 
the labourers are engaged by the contractor and the FCI 
has no role to play in,enga@ng the labourers and that there 
is no relaticm^p of master and servant between the FCI 
and the workers. The FCI has also clarified that the 
contractor is solely re^nsible for the reamm^attcui of the 
work performed by the labourers ai^ that no provision has 
been violated by it. 

5. Non-a^Iic^ no. 2 Fhmesh Kttn^ Punia has 

pleaded in his written-couhter that a cbntrad was awarded 
by non-application no. 1 to him on 20-3-2603 fbia period Of 
two years, that he was free to engage any labourer for the 
contract work and that the relationship of master and 
servant between the workers and him does not ekist. He 
has also assailed iiiat Sections 23-F!F and 23-F of the Act 
are hot applicable Hn this case. In the additiohai ideas he 
has pointed out that the woikiften iii questfon iKver 

appoime^by him. 

6. In the rejoinder to the written statonents filed by 
both the noh-apphcants, the ^>|:dicant-um(m has reiterated 
the facts as stated in the eiaim statement. 

7. cm the pleadings ofboth the parties, the following 
pdnts for det^mination were framed: 

i Whether the concerned worlonen are 
get the con^tensatlon under.^the provisions dT 
theI.D. ActfiumtheooiittactorofFCI,Kamesh 
Kumar Punia in accordance with Section 25^ 
of the Act? k)A 

IL Whether the concerned woriemen are entitled 
for the re-employment under Section 25-H of 
thel.D. Act? BOA 

in Relief, if any 

8. In the evidence, the union has exsunined WW-1 
Chittar Mai and WW-2 Hazari tal, C^behalf of the non- 
a^Jlicant no. 1, the counter-affidavits of MW-1 Brijmohan 
Gupta, Mmiager, MW-2 Kesha Ram Neemal, Kfonaget and 
MW-3 R.K. Gupta, Manager were placed on the record. 
The non-applicant no. 2 ^tnesh Kumar Punta has 
submitted his own affidavit. All these witnesses were cross- 
e.xamined by the respective opposite representative. 


9. I have heard both the parties £md have scaimed 
the record. The point-wise discussian follows as under; 

PouitNp.lj f , 

10 . 'nie Id.' represehtative tor'\he union Contendi" 

that the FCI is chan^ng his oonttactors after two years, 
but the labour forces deployed through the contractors 
are smne ami contiguously working for the last more than. 
a decade. Acemdingto his sifomissiwi, tho FGI awarded 
the contracts Febiuaiy 2003 to MA. RameshKumar Puma 
and at that rime the workmen in question tvere working 
with the previous contador, but Ramesh Kurnaar Puitta did V 
not employ them from whom the wtsdrmen-are entitled to 
get the compensation under Section 25-FF offoe Act, His •. 
another coitleifootL is that the fonetipn& carried out in the 
establishment ofFCf are of regufor muture, which are atoo’ 
perfmmedby foe workers forect]6^ap|Kmftpdby fo# FCFm 
othergodpwns. The contrads awsrdedby,^ tp these 

contractoreamjfoam andemoufiage^^^BW not 

ind the Id. represeitotiye has placed hM. RR ^ 

case of Steel Anthorify'of India Ltd> &. Otii- Nafiengl 
Union pf Wati^ Front Workers & Oia, hy .thft . 

Hon‘bJe Apftk iCourt. hHjststfomisMon i| that the 
compensation ou^t to have^berniAWdad aooQfdance. 
with the provision under Section 25-F of the Act, ,, • - : 

H. Counteringf these submissions, the Id. 
representative for the FD sifomhs that the FGI'Used to: 
invite the tmider^ few; carrying put the.wpiks pf handling 
the tian^ort and noh-^llcant no. 2 was entrusted with 
this work. According to his submission the workmen iii 
question mere never directly digged by the FCI, that no 
condition was prescribed ly the FCl, that no jsqjpoiJttinent 
letter was issu^> that no salary paid by FCI and 
that no reiationslup of master and setviSnt ever existed 
between foe two.Therefore, hts Comention is that the^ Is 
no relationshh> of eri^le^^ and en:q}l<^€e between tbo 
two mid even foe worldiiiea have not stated foaefoe FCI is 
theiieWqiloyer. • ^ ^ - 

U;, Tile W. rtqweseatatiye^i^ the 
2 submits tltet thore if no relationshfo of ma^ and 
betwe^ Sh. Punia mid foe workmen, thm the FCI awarded 
foe contract' to iriin Wtd be never aiqilpyed the wxJtkBien. 
Therefore; they chliitet eidim the compensation ftoffi the 
non-applicant no. 2. Tltetds ropreseftfotive has also foawn 
my ^mion ^ iBstipKmy ofHaz^ui Lai by arguing 

that he has admitted that he worked with Mumtaz AU, 
contractor for the last time and has contended that non- 
applicant no. 2 in the capadty of a contractor is not bound 
to continue the labourers who were engaged by the 
previciis contractor. 

13. In the rejoinder, the Id. representative for foe 
union sutwnits that awarding foe contract to one contractor 
fiom another contractor is a transfer of Undertaking and 
ultmtately it is the omtractor who is liable for cbmpaisation. 


1709GU06-20 
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who has not provided the employment to the workmen in 
question. 

14. I have bestowed my thoughtful consideration 
to the rival contentions and have carefully gone through 
the judicial pronouncements referred to before me. 

15. The Id. rqpr^entative for the union advanced 
two-fold contentions, firstly that the workmen in question 
were continuously employed by the distinct contractors, 
who were awarded the contracts by the FCI, but when the 
contract was executed in favour of non-applicant no. 2 
Ramesh Kumar Puma w.e.f 5-2-2003 till 4-2-005, the 
employment of the workmen was discontinued by R.K. 
Punia. The Id. representative, therefore, has sought to 
invoke the provision under Section 25-FF by contending 
that on transfer of management of undertaking from one 
employer to anottex employer, the workmen ought to have 
been continued by non-^plicant no. 2 and if their services 
were discontinued then they are entitled to get the 
protection under Section 25-FF of the Act, and accordin^y 
retrenchment conqjcnsation as required under Section 25- 
F of the Act ought to have been paid to the workmen. The 
next liihb of his contention is that FCI was the principal 
employer of the woikmen and, therefore, FCI is also liable 
to (*serve the requirements contained under Section 25-F 
of the Act. 

16. First, I advert to the applicationof Section 25-FF 
of the Act to the controversy at hand. 

17. The provision under Scction25-FF ofthe Act is 
quoted as below: 

''Compensation to workmen in case of transfer of 
undertakings.—Where the ownership or 
management of an undertaking is transfixed, whether 
by agreement or by operation of law, from the 
employer in relation to that undertaking to a new 
employer, every workman who has been in 
continuous service for not less than one year in that 
undertaking immediately before such transfer shall 
be entitled to notice and condensation in accordance 
with the provisions of Section 25-F, as if file workman 
had been retrenched; 

Provided that nothing in this section shall apply to a 
workman in any case where there has been a change 
of employers by reason of the transfer, if; 

(a) the service of the workman has not been 
interrupted by such transfer; 

(b) the terms and conditions of service applicable 
to the woikman after such transfer are not in 

^any way less favourable to the workman than 
those applicable to him immediately before the 
transfer; and 

(c) the new employer is, under the terms of such 
transfer or otherwise, legally liable to pay to the 


workman, in the event of his retrenchment, 
compensation on the basis that his service has 
been continuous and has not been interrupted 
by the transfer.” 

18 Abate perusal of the aforesaid provision indicates 
that the requirements to be firlftUed are (i) that there should 
be a transfer of ownership of management of the 
undertaking from one employer to another employer by 
agreement, (ii) that the undertaking should be industry 
within the meaning of Section 2(J), (iii) that the disputant 
should be a workman within the meaning of Section 2(S) 
and (iv) that the workman should have put in minimum one 
year of continuous service as per Section 25-B immediately 
before the transfer of ownership. 

19. In the present case, there was no transfer of 

ownership of an undertaking by an agreement, but it was 
merely executing a fresh contract in favour ofthe another 
contractor on account.of the minimum rates exhibited by 
him in the tenders for carrying out the said job. Secondly, 
the agency of the contractor cannot be termed as an 
industry as defined under Section 2(J) of the Act ai^ since 
the disputants were not employed in any industry they 
cannot be finther treated as workmen under Section 

2(S) of the Act, It may also be pointed out that there is no 
clear and cogent evidence adduced on behalf of the union 
that these workmen have uninterruptedly worked for a 
continuous period of one year prior to 5-2-2003 under the 
earlier contractor. As such, on account of the feilure of 
conq)lying with any of the requisites, as stated supra, by 
the union, the provision under Section 25-FF of the Act 
cannot be attracted to the present controversy. 

20. Now, I switch to the another pertinent question 
as to whether the workmen in question are the employees 
of the FCI and there exists the nexus of employer and 
employees between the two. 

21. The Id. representative for the union has placed 
his reliance tqpon the case of Steel Authority of India. The 
Honble Supreme Court in this case reported in 2001 (7) 
see 1 has dealt with this issue as to whether on a 
contractor engaging contract labour in connection with 
the work entrusted to him by a principal employer, the 
relationship of master and servant between him, the 
principal employer and the contract labour emerges. The 
Hon'bie Court has observed as under : 

“Whether a workman is hired in or in connection 
with the work of an est[d)lishment by the principal 
employer through a contractor, he merely acts as an 
agent so there will be master-and-servant relationship 
between the principal employer and the workman. 
But where a workman is hired in or in connection 
with the work of an establishment by a contractor, 
either because he has undertaken to produce a given 
result for the establishment or because he supplies 
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w&rkmen for any work of the establishment, a 
question migtn arise whether the contractor is a mere 
camouflage as in Jussaii^hai case and in Indian 
Petrochmnicals Corpa Case etc.; if the answer is in 
the affirmative^ the woiimm wiU be in &ct anp^ 
emplc^ of the employer, but if theansweru in the 
negative, theworioiianwillbeaconttactlabour.’’ 

22. In 1978 Lab LC SC 1264 , the Honble Apex 
Court has expired as bdow: 

“Where a worker or groiq[> of workers labours to 
produce goods or services and these goods or 
services are for the business of another, that other 
is, in f^, the employer. He has econoimc control 
over the woricers' subsistence, skill, and continued 
enqjloyment. If he, for any reason, chokes off, the 
worker is, virtually, laid off. The presence of 
intermediate contractors wiffi whom alone the wodcm 
'have immediate or direct ielationshh> ex contractu is 
of no consequence when, onliffing the veil or kxddng 
at the conspectus of factors governing employmeiU, 
we discenrthe naked tmth, though drsqped indifierent 
perfect paper management, that the r^ employer is 
the Management, nor the immediate contractor.” 

23. hi 1978 Lab LC. SC 1264, the Honble Apex 

Court has observed as bdow; ^ 

“Where a woricer or group of wodcers labours to 
produce goods or services and these goods or 
services are for the business of {mother, that other 
is, in fact, the employer. He has economic control 
' over the workers' subsistence, skill, and continued 
employment. If he, for nay reason, dmkes of^ the 
worker is, virtually, laid off. The presence of 
intemiediate contractors with \^m alone the woikei^ 
have immediateor direct relationship ex contractu is 
of no consequence when, on lifting the veil or looking 
at the conspectus of fectors govening employment, 
we discern the naked truth, thou^ draped in difbrent 
perfect paper management, that the real employer is 
the Mamgement, nor the immediate contractor.” 

24. Inthedecisk)nrq)ortedin2004(loi)FLRSC 
137, the observation made by the Hon'ble Court are quoted 
as below; 

“Determination of the vexed questions as to whether 
■a tontract is a contract of service or contract for 
service and wither the concerned en^loyees are 
employees of the contractors has never been an ea^ 
task. No decision of this Court has laid down any 
hard and fjst rule nor it is possible to do so. The 
question in each case has to be answered having 
regard to the feet involved therein. No single test be 
it ctmtrol test, be it organization or aity other test has 
been held to be the determinative factor for. 
determinative factor for determining the jural 
relationship of en^loyer and en^loyee.” 1 


25. Then the Hon'ble Court has further observed: 

“The contred test and the organization test, therefore, 
are net the only factors whichcanbe said to dedsive. 
With a view of elicit the answm, the Court is iequired 
to consider several factors uddeh would have a 
bearing onthe result: (a) who is appennting authority; 
(b) who is the pay mastei^ (c) wiio can dismiss; 
(d) how long ahemattve service lasts; (e) the e^ent 
of contiol and supervision; (f) the nature of the job, 
e.g. whether, it is professional or skilled work; 
(g) nature of estahlismenl; (h) the right to reject.” 

26. It is in the light of these observations made by 
the Hon'ble Apex Court that the points in issue under this 
title are to be analyzed and a^yudicatod. 

27. Now, th6pivatalquesdan,tha%foit, which crops 
iq) for consideraticni is as to whether the relationship of 
employer and en 4 >loyees between the wotkmen and the 
Corporation exited on account of the [mvity of ccmtract. 

28. WW-lChittarmalandWW-2Haza]iLalaietwo 
of the wodonen in question who have sqjpeaied in the 
witness box. Their deposition is that the FCl is changing 
the contactors afto: every two yearn and a new contraa 
was awarded by it in Febiuaiy, 2003 to M/s Ramesh lOimar 
Puttia, who in connivance with the FCl discohtiimed their 
services. They have further stated that from 29-12-92 to 5- 
2-2003, they have worked with the different contractors, 
that the identity cards were issued in their fevour by the 
FCl, which is theprindpalemployiur and that it had the full 
control on the workers as well at tbe'pa^ents of wages 
were made directly by the FCl. 

29. WW-lChitferMalinhis<xoss-examinationhas 
stated fnmi 1994 to 1996, he has worioed in the employment 
of FCl, that the contractor had engaged him, thm the 
payment of wages was made to hint by the amtractor but 
thepayment sheet was signed on behalf oftheFCI. He has 
also admitted that the contractor has termmated his service. 
It is also his admission that the wodonen are employed by 
the contractor and that for the last time he had wotk^ with 
Mumtaz Ali contractor. He, too, hasaffinitted that FCl never 
terminated his service. Similady, WW-2 Hazari Lai in 1^ 
cross-examination has also admitted that for the la^ time 
he worked with Mumtaz Ali contractoi; that R.K. Punia 
contractor had disen^ged his service, that contractors 
used to etiploy him and that FCl had not issued the written 
appointmeni letter in his fevour. Though he has stated that 
FCl had also engaged him and from December, 1994 to 
December, 1996 the p^ment of wages was made to him by 
the FCl, but no documentary proof thereof could be 
produced on behalf of the union to corroborate his 
testimony. 

30. Thus, it is crystal clear the testimony of the 

woriemen that they were employed by the contractors and 
the payment of wages was also made to them by the 
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contractors. Per contra, the management evidence of 
MW-l Brij Mohan Gupta, Nfaimger, MW-2 K^hu Ram 
Neemal and MW-3 R.K, Gupta is that the FCl invites the 
tender and it accept it looking to the rates given by the 
contractors. On assigning the contracts, the contractors 
submit the work slip to the FCI, which is forwarded to the 
Account Section for passing the bill to the contraaor and 
the. amount is paid to the contractor for disburang it 
amongst the labourers, they have categorically stated that 
there is no direct nexus between the FCI and labourers and 
the en:q)loyment of the labourers is the discretion of the 
contractor. In the cross-examination, MW-1 has 
categorically stated that the payment of wages was never 
made by the FCI to the workmen. M^-2 Keshu Ram has 
pointed out that supervision over the labourers is 
conducted by the contractor himself and the EPF is also 
deduaed by the contractor. He has specially stated that 
on behalf of the FCI, the work is assigned to the contractor. 
MW-3 R.K. Gupta has clearly stated in his cross- 
e.xaminationthat the welfare amenities and first aid fitcUities 
are provided by the contraaors to the workmen and that 
no direct payment of wages was being made by the FCI to 
the workmen. He has categorically denied the suggestion 
made on behalf of the union that the contractor only 
supplies the workmen to the FCI. The management 
witnesses could not be shaken in their cross-examination 
and it flows from their evidence that the FCI did not exercise 
the financial control over the workmen, nor it had 
conduaed the supervision over their vwrk. 

31. Non-applicant no. 2 R.K.. I^nia has himself 
appeard in the witness box who has stated that a contract 
was awarded to him on 20-3 -2003 for a period of two years 
and he was free as per the contraa to engage any labour 
for (he contract work. He has also clarified that there was 
no relationship of master and servant between the workmen 
in question and him. In the cross-examination, he has 
pleaded ignorance whether the workmen were continuousfy 
woricing for the last decade with the various contractors 
and has stated that he had not taken them on work from 
5-2-2003. He has denied the suggestions that he is only 
performing the job of labour supply to the FCI and that the 
work was taken by the FCI officers from them. His version 
is that the supervision over the labourers' work is 
conducted by the contractor himself It is, therefore, 
obvious from the testimony of R.K. Punia that a contract to 
carry out the work was awarded to him and it was his 
discretion to engage the labourers as he wishes. On the 
basis of his testimony it cannot be presumed that the 
labourers were used to be employed by the FCI and that 
the FCI had terminated the services of the workmen in 
question. 

3 2. On behalf of the union a photocopy of the tender 
issued to R.K. Punia has been placed on the record, which 
I have carefully gone through. The terms and conditions 
thereof do not suggest that it was a contract for supplying 


the labourers i - the FCI but it clearly indicates the 
c^signment of tl , work to the contractor. Therefore, in the 
light of the af( ementioned judicial pronoimcements it 
cannot be const rued as a sham agreement. 

33. To conclude, the union has failed to satisfy the 
requirements enshrined under Section 25-FF of the Act 
and further has failed to establish that a nexus of employer 
and employees existed between the workmen in question 
and the FCI. Accordingly, this point is decided against the 
union. 

PointNaD 

34. The Id. representative for the union contends 
that the FCI was duty bound to provide the statutory 
benefits to the contractor's labourers and to provide the 
employment to the workmen in question. The Id. 
representative has then contended that the management 
may be directed to restore the services of the workmen 
since the FCI and the contraaor have felled to comply with 
the provisions under Section 25-H of the Aa. For invoking 
the provision under Seaion 25-H of the Aa, the union is 
required k> establish that the workmen in question were 
retrenched by the FCI or non-applicant no. 2 and if they 
proposed to take iii their employment any other person, 
they will have to giye an opportunity to the’retrenched 
woikmen. 

35. In the present case, it has been adjudicated supra 
that the workmen were not the employees of the FCI, so fer 
as their employment by the non-applicant no. 2 is 
concerned, they were never engaged by him prior to the 
execution of the new contraa in his favour. The union's 
case is that the workmen were engaged by the earlier 
contractor, but when new contract was awarded to R.K. 
Punia, he did not take them on the roll. It is, therefore, 
manifestly clear that the present workmen were never in 
the employment of the contraaor R.K. Punia, nor their 
services were terminated by him. On account of executing 
a new contraa in his favour by the FCI, he was free to 
engage the labourers as per his disecretion. The FCI had 
also not terminated their service. Therefore, the provision 
under Section 25-H of the Act cannot be attraaed in the 
present controversy. The contention advanced on behalf 
of the union is found to be devoid of substance and cannot 
be accepted. This point, therefore, is decided against the 
union. 

REUEF 

36. For the foregoing reasons, the workmen are 
entitled to no relief 

37. In the result, the reference is answered in the 
negative against the applicant-union and it is held that the 
aaion of Sh. Ramesh Kumar Punia, contractor of FCI in not 
providing employment to the workmen in question does 
not antount to illegal retrenchment under Section 2(oo) of 
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the Act, neither the FCl management nor the pteient 
contractor is liable forpaymentof cmnpensationuhder the 
provisions of the ID Act, The daims of the workmemmdeT 
Section 25*EF and 25-H of the Ac^ m espoiuBd by the 
applicant'Union, are li^le to be rgected and are disnussed 
according^. An award is passed in these terms accmdingly. 

38. Let a copy of the award be sent to the CeiUral 
Government for pubiieationimder Section 17(1) ofthe Acl‘ 

RC SHARMAPiesidingQfficer 
23^,2006 

2353,—1947 (1947 
^ 14) «mT 17 

'ST, 2, (•^ 13/2005) 

t, # tTm ^23--5--2006 ^ Wf3TT 

«ni 

1^^-42012/89/2004-3nf SIR (# ] 

ST3PT ^*TTT sife, "1^ 

New Delhi, the 23id May, 2006 

S.O. 2353.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herebyphbKshes the Asrard 0^. No. 13/2005) 
ofthe Cent. Govt. Indus. TribuiialKmm-Labour Court, No. 
2, New Delhi as shovm in the Annexure, in the industrial 
depute between the management of Ontral Public Woihs 
Department, Electrical I^vision^n CPWD. and their 
worionen, which was leoeaved by the Central Government 
on23-5-2006. 

[No. L-42O12/89/20O4-IR(CM-II)) 
AJAYKUMARGAURDeskOfficer 

Af^lEXURE 

BEFORE THE PRESIDING OFFICEK, CENIRAL 
GOVERt^BVfENT INDimRIAL TKffillNAL^^ 
LABOUR COURT-n, NEWDELHI 

LB. Na 13/2005 

RN. Rai, Presiding Officer 

la the Matter of: 

Shri Shiv Prakash Sharma, 

C/o. All India CPWD (MRM), 

Karamchari Sangathan (Regd.), . 

House No. 4, Gali No. 1. 

Karkardooma Milage, 

Delhi-ll(X)92. 

Vesus 


1. TheDirectarGeaosalCWbiks), 

Central Publk Works 
NirmanHbawan, 

NewDcKa-llOOOl’. 

1 TheEsBoitiveEiigiikBe^ 

Elediical DivisiaiirSf^WD, 

NiimanBhawEm, 

NewOdhi. 

AWAiO) 

The Ministry of Labour by its letter No. ^2012/89/ 
2()04IR(CMhII^Ce»hd^krramnie^ Preferred 

the following point for adjudicatioa, 

The point runs as hereunder: 

“Whether the ac^on of the managememof CPWD, 
Nirman Bhawan, New Delhi in deducting house rent 
and licence fee from the salaiy of Shri Shiv Prakash 
Sharina,Opeintorfimn 14^1985 wtthom dkameihc^ 
Quarter No. 1886 in Timarpu]; Delhi is valid and 
legal ? hfnot, to whattehefthe woikinaa isentilled to T’ 

The claimant has filed claim statement. U has been 
stated therein that the workman is redding in D-E 
Flat No. 1886 since 1976.Thedepaitinemisnotiiiamtaiiiing 
that flat. Several complaints have been made but the 
department paid no he^. The workman is Class^Ill 
eii^loyee so he is entitled for accommodation 

comprising ctf two rooms, Kttch^ W^h Room, Drawing 
Room etc. as per Government policy. 

It has been fiirther staled that the respondent started 
making illegal deduction of house rent allowance and 
licence fee from the salary of the workman w.e.f. 1-4-1985. 
The workman has not been given any notice. The 
management was annoyed with the espousal of the case. 
The workman made representation that the deduction are 
ill^ai. The flat is ncrt worth living so deductions are illegal 
but the management did not consider the representations 
ofthe workman. 

TTie management has filed written statement. It has 
beendated therein fhatflatno. 1886 has been occupied by 
some other person. The Ration Card of that flat h^ been 
filodby theman^ement The Executive Engineer confinned 
this fact. The workman has sublet that ; He has 
unauthorisedly occupied the portion of Q. No. 1881, which 
is part of CP\W, Civil Centre. He was instructed to vacate 
the quarter but he did not oblige so eviction proceedings 
were started. Several dat^hawe been given to the workman 
for filing rejoinder but he has not turned up. 

It was submitted from the side ofthe Ld. Ccginsel of 
the management that he has been dispossessed ^ he has 
no interest in the case and the casebe ^^scided accordingly. 
The woritman did not turn up on four or five dates. He has 
not filed any rejoinder. The case of the workman has not 
been prov'ed. 
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The reference is replied thus: 

The action of the management of CPWD, Nirman 
Bhawan, New Delhi in deducting house rent and licence 
fee from the salary of Shri Shiv Ptakash Sharraa, Operator 
from 1-4-1985 without allotment of Quarter No. 1886 in 
Tiraaipur, Delhi is valid and legal. The workman s^licant 
is not entitled to get any relief as prayer for. 

Award is given accordin^y. 

Date; 15-5-2006 

R. N. RAI, Presiding Officer 
2^-^, 2006 

W.3?r, 2354.—1947 (1947 
^ 14) ^ >inTn7 % 

^ -3^ ■sfvcHirh’ % 

t, ^ 23-05-2006 f311 *111 

t^-42012/134/2004-3TTt 3m ) ] 

gnm ■rfe, 3Tfwti 

New Delhi, the 23id]Vlay, 2006 

S.O. 2354.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 53/2005) 
of the Central Govemmait Industrial Tribuiral-cum-Labour 
Ourt, Jaipur as shown in the Annexure, in the Industrial 
Dispute between the management of Jawahar Navodaya 
Vidyalaya, and their workmen, which was received by the 
Central Government on23-05-2006. 

[No. L42012/134/20044R(CM-II)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, JAIPUR 

CaseNo.CGIT-53/2005 

Reference Na L-42012/134/2004-IR(CM-n) 

Sh. Manoj Kumar, 

S/o Sh. Maitgilal Gurjar, 

H. No. 41, Saraswati Colony, 

LaxmanM^g, KhedliPurohit, 

Kota (Raj.) ...Applicant 

Versus 

The Principal, 

Jawahar Navoda>^ Vidyalaya, 

Khairabad, Ramganjmandi, 

Distl. Kota (Raj.) ... Non-applicant 


PRESENT: 

Sh. R. C. Sharma, Preadir^ Officer 
Ftn- tibe applicant : Sh. S. R Soral. 
Forthenon-applicaDts : Sh. V S. Ourjaor. 

Dateof award : 274-2006 

AWARD 

1. The C!!eiitral Government in e?isrcise of the powers 
conferred under Clause ‘D’ of Sub-sections I & 2(A) to 
Section 10 of the Industrial Diiqrutes Act, 1947 (hereinafter 
referred to as the ‘Act’) has referred this industrial dispute 
for adjudication to this Tribunal which runs as under:— 

“Whether the action of the Principal, Jawahar 
Navodaya Vidyalaya, Morak (Khairabad), Tehsil, 
Ramganjmandi, Distt. Kota (Raj.) in terminating the 
service of the workman, Shri Manoj Kumar w.e.f 
2-1-2002 is legal and justified ? If not, to what relief 
the workman is emitled and from which date ?” 

2. The workman has pleaded in his claim statement 
that he was ei^^ as a jeep driver on 31-10-2000 on daily 
wages by the non-applicant, who continuously worked till 
2-1-2002 on which date his service was terminated in 
violation of Section 25-F of the Act. He has further asserted 
that he had completed 240 days of continuous work during 
the preceding calendar year to this termination and 
subsequent to his termination the non-applicant has 
recruited the fresh hands without affording him an 
opportunity. 

3. Disputing the claim, the non-applicant in his 
written-counter has averred that the non-applicant school 
is not an industry as defined under Section 2-J of the Act, 
that on the requirement of the work the workman was 
employed for a specified period and for a specified job and 
on e?q)iiy of the period his employment automatically came 
to an end. It is further stated that the workman was engaged 
onl-1-2002 and 2-1-2002, who woikedfrom 1-12-2001 to 
15-12-2001 for the last time with the establishment. It has 
been averred that on account of the non-availability of the 
regular motor driver he was employed on the need of work. 

4. In the evidence, the workman has sulnnitted his 
affidavit. In the rebuttal, the counter-affidavit of MW-1 
Sh. Ramcharan, the Principal has been placed on the record. 
Both these witnesses were cross-examined by the 
respective opposite representative. The workman has also 
adduced the documentary evidence. 

5.1 have heard both the parties and have scanned 
the record. 

6. Now, the following questions arise for 
determination; 

L Whether the workman had continuously woiked 
from 31-10-2000 to 2-1-2002 and had completed 
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240 days of actual service with the nan-api^cant 
school during the calendar year preceding to 
his termination, whose service was terminated 
in violation of Section 2S>F of the Act ? 

n. Whether subsequent to the workman’s 
termination fresh hands were recruited by the 
school without affbrdii^ an opportunity to the 
workman in contravention of Section 25-H of 
the Act ? 

m. Whetl^thenmi-^applicantestabUshmmu isan 
industry ? 

PointNo.!: 

7. The Id. representative for the workman contends 

that it is a pl^ and single case of retroichment the 

workman had worked firm 31-10>2000to 2-1-2002 asa jeep 
driver with the school and he also performed the other 
works in addition to his duties as a jeep driver. But his 
services were terriunated without foUowitig the requireriients 
under Section 25-F of the Act The Id. lepresentattve has 
placed his reliance on the log books and the payment 
vouchers produced on behalf of the workman. 

8. Per contra, the Id. representative for the school 
contends that the workman was only employed as a jeep 
driver when the regular jeep driver was not available and 
he was purely a casual worker who was not a jeep driver at 
all. His next subinission is that for the appointirwnt to the 
post of jeep driver the department has ^e statutory rules 
and the workman cmnot claim to be appointed as a jeep 
driver, who was tettqxuarily engaged as a jeep diiv« on 
the basts requirement (^wodc. He has fiirdim contended 
that there is no more vehicle now with the school and the 
job (^jeep driver does not exist. 

9. In the rejoinder, the Id. representative for the 
workman imbmits that if the jeep has been shifted to 
another place, then the right of the workman is not 
adversely affected. 

10. 1 have bestowed my thou^itful consideration to 
the rival contentions and have carefully gone through the 
judicial pronouncements referred to before me. 

11. The first question which crops im before me is 
whether the claimant was engaged as a jeep driv^ or he 
was merely a worker on daily wages. 

12. The workman’s case isth^ he was engaged as a 
jeep driver, whereas on behalf of school it has been 
contended that he was eng^ed as a woik^ on daily wa^ 
and on account of exigoides of the work he was also 
employed as jeep driver on the non-availability of the 
regular jeep driver. WW-1 Manoj Kumar has testified that 
he was employed as a jeep driver on daily wages. Tliough 
he has admitt^ in his cross-examination that he was orally 
appointed to the post of the driver, yet he has emphatically 
stated that he was discharging the duty of a driver and 


also noted the.entries of the use of vehicle in the log book. 
The workman in simport ctf his submission has adduced 
on record the paymmit voudiars Ex. W-1 to W-l 2 and the 
copies of the log book Ex. W-l 3 to W-34. Undisputedly, 
the entries in the log boc^ in relation to the use of the 
vehiefe are recorded thereinby the vehicle driver himself. 
The log books available on the rectud corroborate the 
testimony of the woikman on this point which carry his 
signatures. Apart it, the paym^ vouchers Ex. W-;l to W- 
12 also bear the name of the woikman uho is shown theietn 
as a driver employed on daily wages. Therefore, the 
claimaiU’s testimoity is seconded by the documentaiy 
record and it is established that he was employed on 
consolidated monthly wages as a jeep driver. 

13. Now, 1 will dwell on the issue of completion of 240 
days of actual service rendered by the workman under the 
employment of the school during thp preceding calendar 
year to his termination. 

14. The woikman has stated that he continuously 
worked ftom 31-10-2000 tin 2-1-2002, the dSle on wluchlus 
service was terminated. In support of his evidence, he has 
relied tqxm the payment vouchers and the log books. 
Contrary to it, MW-l Ramduiran, the Princqial has stated 
that the wrnrkman was employed for a specified p^od to 
perform a specifted job on the need of woric. 

15. Ex. W-l to W-12 are the paying vouchers 
contairiing tlte attendance of the daimant arid the p^ytnent 
of montiity wages made to him. On scrutinizing the number 
of working days figuring th^eftom, the workman iqipears 
tahave performed the duties month-wise in the preceding 
calendar y^ as below:— 


ExIM 

Month and Year 

NaofDays 

W-3 

January, 2001 

23 

> W-4 

February, 2001 

27 

W-5 

March, 2001 

28 

W-6 

Apiil,200l 

20 

W-7 

May, 2001 

28 

W-8 

June, 2001 

23 

W-9 

July, 2001 

11 

W-10 

August, 2001 

23 

W-11 

Septenftier, 2001 

30 

W-12 . 

Octd>M:,2001 

22 


16. Further, it is evident from the log book Ex. W-32 
that the woikman had performed for two days in the month 
ctfNovOTiber, 2001 and from Ex. W-33 it spears that mthe 
month of December, 2001, he worited for four days oidy. 
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17. On reckoning the aforestated number of woiking 
days, they come to 241 days in total in the preceding 
calendar year to the date of his terhiination. It, therefore, 
flows that the workman had completed over 240 days in 
the preceding calendar year from 3-1-2001 to 2-1-2002 prior 
to his termination. Undisputedly, neither he was served 
with a legal notice, nor the salary in lieu of the notice was 
paid to him, nay the retrenchment compensation was paid 
to him. As such, the woikman’s termination tantamounts 
to retrenchment and this point is decided in favour of the 
workman 

Point No. II; 

18. The workman has stated in his claim statement 
that subsequent to his termination fresh hands were 
recruited, but no such name has neither been disclosed by 
him in his claim statement nor in his affidavit. In his cross- 
examination he has stated that a driver was employed 
subsequent to his termination blit he could not be able to 
disclose his name. Therefore, neither he could be able to 
adduce the sufficient evidence on this point to corroborate 
his testimony nor his own testimony is definite on this 
point. As such, he has failed to discharge the onus of this 
point, which is decided against him. 

Point No. in; 

19. The Id, representative for the non-applicant 
school contends that the organization does not fall within 
the definition of Section 2-J of the Act and that school 
being an educational institution is not commercial 
establishmetu and in support of his contention he has relied 
upon (1997) 4 SCC 257. In this case, it was considered 
whether ‘Physical Research Laboratory’ was an industry 
within the meaning of Section 2-J of the Act' and it was 
decided that the objective with which the research activity 
was undertaken by the institution was to obtain knowledge 
for the benefits of the Department of Space and its object 
was not to render services to others and, therefore, it was 
not treated to be an industry. Apparently, the facts of the 
referred case are distinct from the case at hand. The Id. 
representative for the non-applicant has referred to 
Bangalore Water Supply case in support of his submission 
by contending that the parameters laid down for the 
industry are not applicable to the present institution. In 
contrast, the Id. representative for the workman has also 
placed his reliance on Bangalore W^ter Svq>ply case reported 
in AIR 1978 SC 548 and has contended that the non¬ 
applicant institution is an industry as laid down by the 
Hon’ble Apex Court in this decision. The Hon’ble Apex 
Court has observed and concluded that an educational 
institution is an industry in accordance with the parameters 
laid down by the Court. The relevant observation is 
usefully quoted as below :— 

“The final ground accepted by the Court is that 

education is a mission and vocation, rather than a 


profession or trade or business. The most that one 
can say is that this is an assertion which does not 
prove itself. Indeed, all life is a mission and a man 
without a mission is spiritually stillborn. Tfie high 
mission of life is the manifestation of the divinity 
already jn man. To christen education as a mission 
even if true, is not to negate its being an industry. 
We have to look at educational activity finm the angle 
of the Act, and so viewed the ingredients of 
education are fulfilled. Education is, therefore, an 
industry and nothing can stand in the way of that 
conclusion.” 

20. The observation made by the Hon’ble Apex lends 
support to the submission advanced on behalf of the 
workman and it is held that the non-^rplicant institution is 
an industry as defined under Section 2-J of the Act. This 
point, therefore, is decided in favour of the workman. 

Relief: 

21. Now, an imrhediate question is iq) before me as to 
what adequate relief should be granted to the workman. 

22. The Id. representative for the workman has 
contended that he should be reinstated in the service, 
whereas on behalf of the school it has been strongly 
contended that the jeep in the school had been shifted to 
another institution and no job of driver exists in the school. 
As discussed above, the workman was employed as a jeep 
driverby the non-applicant school and evidently no work 
of driver now exists with the institution on account of 
shifting the jeep to another institution. Therefore, under 
these circumstances, the reinstatement of the workman 
would not meet the ends of justice in the absence of the 
post of jeep driver in the school. 

23. The workman has worked with the school for 
dearly 14 months who was drawing the monthly 
consolidated wages round about Rs. 1400 per month. 
Looking to these circumstances, it is appropriate that the 
workman be compensated rather than directing his 
reinstatement and the compensation equivalent to 12 
months’ salary should be granted along with interest @ 6 
per cent per annumffom the date of the award till the date 
of payment.-Thus, the compensation in lieu of his 
reinstatement is computed as Rs. 17,000. My view to grant 
the retrenchment compensation to the workman in lieu of 
reinstatement is fortified from the decisions reported in 
1970(1) LU 63 and 2005 (12) SCC 251. 

24. In the result, the reference is answered in the 
affirmative in favour of the workman and it is held that the 
termination order dated 2-1-2002 passed against the 
workman by the non-applicant school is illegal and 
unjustified. The workman, under the circumstances stated 
above, is entitled to get the compensation worth Rs. 17,000 
in lieuof his reinstatement along with interest @ 6 per cent 
per annum from the date of the award till the date of 
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payment of compensaticm amount to him. An award is 
passed in these terms accordingly. 

25. Let a copy of die award be sent to the Central 
Government for publication under Section 17(1) of the Act. 

R. G. SHARMA, Presiding Officer 

23^1^2006 

1947 (1947 

^ 14) ^ «im 17 % TOSIB 

• q rq c i -4 % ^ 

aCT^sr^f 1%R^sz aWPB? 

^eBPR 26/2005) 

^ wfifltr t, ^ 23^05-2006 ^ 

'|3TT«m 

[■R. trB-42012/60/2004r3TT^ m ("^ft T^-II)] 
3T3m 

New Delhi, the 23rd May, 2006 

S.O. 2355.—In pmsuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govenrniemlieitby publishes the ^Awaid (Ref. No. 26/2(X)5) 
of the Central Government Indust^ Trdmnal-cnm-Labour 
Court, Jmpui as shown in the Aiinexure in the Industrial. 
DisputebetweenthemanagementofSite Director, and their 
workmen, which was received by the Central Government 
on 23-05-2006. 

[No. L42G12/60/1004-IR(CM-1I)1 
^ AJ AY KUMAft' GAUR, DedcOfficer 

, ANNEXURE 

CENTRAL 

tribunal-cdm-laRour cdURr, Jaipur 

CaseNft CGIT-26/2005. 

Refeimce No. I^2012/60/20 o4-IR (CM-II) 

The General Secretary, 

Parniann \5dyut Karamchari Union (CrrU), 

Phase-Il, Rawatlm^^^^Kota(Rajasthan), 

Kota 01^)*323305 ....^plicant 

Versus 

The Site Director, 

Rajasthan Atomic Pow^ Station 1 to 4, ^ 

■NPCIL, Rawatbhata X^aKota, 

Rawatbhata 0Cota) .. Non-a^jplicaat 

PRESENT 

Sh. R. C. Sharma, Presidiii^ Office: 

For the applicant ; Sh. Suresh Kashyap. 

For the non-applicants Sh, Dharmendra 


Dateofaward : 2M-2006 

AWARD 

L The GeimaiGoyenmimt in exercise of the powers 
conferred under CTause ‘D’ of siib-Sections 1 & 2 (A) to 
Section 10 oftt» Industrial Di^nites Act, 1947 (hereinafter 
referred to as the * AcC ) has referred tins industrial dispute 
for adjudication to this Tribunal which runs as under 

“Whether the actimi of the Site Director RAPS 1 to 
4, Rawatbhata inncA giving the pay scale (^Rs. 4000- 
100-6000 to its ANMs, (whn^h is available to thdr 
Gounterparts in Central Govt. Hospitals as per 
recomniendationsofthe SthPay (^onnmsrion) islegal 
and justified ? If not, to what relief the ANMs are 
entified and from which date ?” 

2. The following six Auxiliary Nurse Midwives (for 
short, the ANMS) namely Smt Sushila Wnna, Smt. Bhohya, 
Smt. NirmlaKanwai; SnU, Anuradha Rajput, Smt Shyama 
Kumari and Smt. Ramu Kumari Purv^ have lodged their 
claiins through the applicant-union by stating that they 
arc wori^g as ANMS in the Rawatbhata Atomic Power* 
Station (for short, RAPS) hospitals and that by the 4th Pay 
Commission their pay was determined in the pay scale of 
Rs. 975-1540, but while they were ^^inted thempay was 
not fixed in the pay scale of Rs, 975-1540, instead thdrp^ 
was fibred in the pay scale of Rs. 950-20-115-EB-25-1400, 
whereas in the other hospitals runa by the Certtral 
Government and State Government respectively, the pay- 
scale of Rs. 975-1540 was grantedto the ANNK. The Union 
has ftirther pleaded that asperthe recommendations of the 
5th Pay (fommission the pay-scale to the ANMS has been 
recommended asRs. 4000-1(X)-6000, which is carrespondiiig 
to the pay-scale of Rs. 975-1540 r&:onun»u]ed by the 4th 
Pay Commission. As per the union’s averment in 
accordance with the recommendations of the 5th Pay 
Commission the salaries of ANMS have been fixed in the 
pay scale of Rs. 4000-100-6000, winch could not be granted 
to the workmen in question, whose pay has been fixed in 
the pay ^ale of Rs. 3050-75-4900, which is contrary to the 
TGcommendaiioTks of the 5th Pay Commission. The union 
has further pleaded that when RAPS was merged with the 
Nuclear Power Corporation, then it was decided that the 
enq)loyees of RAPS would get the pay scale on par with 
the employees of the Central Government: But till now, the 
pay of the worianen has not been fixed in the pay scale of 
Rs. 4000-100-6000, which has put them in financi^ loss^ 
The workmen had represented before the concerned 
authorities on several occasions, but no action could be 
taken. The applicant-union has, therefore, urged that the 
pay of the \w)rkmen be fixed in the pay scale of Rs. 4000- 
100-6000 w.e.f. 1-1-1996 and the anears of the pay along 
with other benefits be granted to them. 

3. Resisting the claim, the non-^plicant in is written- 
counter has avened that the statement of claim has not 


1709GI/D6-21 
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been filed by the appropriate person, which deserves to be 
rejected on this ground and that there is a difference in the 
pay‘Scale between the employees of BAPS and that of the 
Central Government since their appointment and that the 
dispute has been belatedly raised. It has been fiuther 
pleaded that fixing the workmen’s pay in the pay scale of 
Rs. 3050-4900 is in accordance with the recommendations 
of the 5th Pay Commission because workmen were getting 
the pay in the pay scale (rfRs. 950-1150-EB-25-1400 and 
tliat none of the nurses working in the RAPS hospital is 
getting the pay in the pay scale of Rs. 4000-6000. The non¬ 
applicant has further stated that the pay of the workmen 
was fixed in the pay scale of Rs. 950-1400 in accordance 
with the recommendations of the 4th Pay Commission while 
they were working in the RAPS hospitals, whereas the pay 
of ANMS working'in the Central Government hospitals 
was fixed in the pay scale of Rs. 975-1540. 

4. On the pleadings of both the parties, the following 
points for determination were framed;— 

L Whether all the workmen named in the 
statement of claim are entitled to get the pay- 
scale of Rs. 4000-100-6000, which is available 
to their counterparts in Central Government 
hospitals as per the recommendations of the 
Fifth Pay Commission? BOA 

n. Whether tlie workmen are entitled to get the 
said pay-scale with effect from 01-01-1996 ? 

BOA 

HI. Whether the claim deserves to be rejected on 
account that it has not been presented by the 
authorized person ? BONA 

IV Whether the claim is liable to be rejected on 

account of raising the dispute belatedly by 
the Union ? BONA 

V Relief if any. 

5. In the evidence, the affidavits of WW-1 Smt. 
Siishila Wmia, WW-2 Smt. Bijolia, WW-3 Smt. RamuKumari 
P!ii^'aya. WW-4 Smt. Nimila Kanwar, WW-5 Smt. Shyama 
Kumari and WW-6 Smt. Anuradha Rajput were placed on 
(lie record. On behalf of the non-applicant, the counter- 
aflldavu ol’MW-IA \^layudhan, Sr. Manager has been 
(lied All these u itnesses were cross-examined by-the 
respective opposite representative. Both the parties have 
led the documentary evidence on the record. 

6. I have heard both the parties and have scanned 
(he record. The point-wise discussion follows as under;— 

Point Nos. 1 & n 

7. Since the facts involved in both these points are 
identical they are being discussed together hereunder. 

8. The Id. reprcscutati\c for the union contends 
th.u (lie '.vorkmcn are the cnip!o\ecs on NPCIL, who were 


appointed in accordance with the pay scale available to 
the ANMS and the p^-scale recommended 1^ the 5th Pay 
Commission is 4000-6000 asis shown in Nutsiiig Journal of 
India. His further submission is that the NPCIL has adopted 
the pay scale as recommended by the 5th Pay Commission 
and there should not be any dispute so far as the 
applicability of the p^ scale to the present woikmen is 
concerned. The Id. representative has then contended that 
the non-applicant has tried to impress upon the Court that 
the letter dated 26-5-88 issued by the Bhabha Atomic 
Research Centre but it is applicable only to the hospitals 
run by the Bhabha Resemch Centre and is not related to 
the NPCIL, which is a separate central autonomous body 
and has no coimection with Bhabha Research Centre. As 
per the submission of the Id. representative the workmen, 
who were working in the atomic energy power station were 
transferred on deputation in the NPCIL till their services 
were absorbed. On absorption they are also entitled to the 
pay scales as recommended by the 5th Pay Commission 
and the present workmen do not remain the workmen of 
the department of atomic ener^. The Id. representative 
pointed out that according to the 4th Pay Commission 
the pay scale of ANMS was Rs. 975 and the 5th Pay 
Commission has recommended the pay scale in Rs. 4000- 
6000, which has: come into force w.e .f 1-1-96 and, thercftire, 
the workmen should also be provided this pay scale. The 
Id. representative in support of his submission has relied 
upon 1996 Ub IC SC 2727 and (1999) 4 SCC408. 

9. Countering these submissions, the Id. 
representative for the Corporation contends that the non- 
applicant establishment is governed by the NPCIL and 
while giving the offer of appointment to the workmen they 
were told the pay scale vide their interview letters as 950- 
1400, which was accepted by them and they did not raise 
any protest against it till the rairing of the present dispute. 
His submission is that they felt no inconvenience but now 
they have raised this objection. The Id. representative 
further conteds that the Nursing Journal of India, which 
has been relied upon by the workmen, is only confined to 
the registration of nurses and it cannot determine the pay- 
scales of the nurses. The Id. representative further 
contends that the corresponding pay scale of Rs. 950 was 
given to the workmen in accordance with the 
recommendations of 5th Pay Commission, which they have 
accepted. He has then contended that the Corporation had 
also conveyed tlie workmen vide letter dated 8-1-2002 that 
the pay scale in question could not be made available to 
them and their representation was rejected. The Id. 
representative has contended that to meet out the 
grievance of the workmen the categorization of their posts 
has also been made and their pay-scales have been 
accordingly decided. He has also sought to controvert the 
submission advanced on behalf of the union by contending 
that in the Corporation the structure of post of ANMS is 
different to that of the Central Government and the 
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decisions relied upon by the union are not applicable to 
the present case. 

10. I have bestowed iiiy thoughtful consideration 
to the rival contentions and have carefully gone through 
the judicial pronouncements referred to before me. 

11. Now, the question which emerges for 
determination is whether the workmen in question are 
entitled to the pay scales as recommended by the 5th Pay 
Cmnmission, which are admissible to their counteipc^ in 
Central Government ho^itals/ 

12. Undisputedly, the NPCE. was constituted by 
Government of India under die dqpartmeid of atomic energy 
as a public limited conq)any smd it is xumiing its nudear 
power stations all over India. The non*appUcant 
establishment is a unit of it. It transpires from the leord 
that the workmen initially joined the services of tV 
Department of Atomic Power w.e.f. the dates as sho^by 
them in their depositions respectively in the pay scde of 
Rs. 950-1400, who were subsequently transferred on 
dq)utation in the present non-applicant establishment and 
it is undisputed that their s^vices have been subsequent^ 
absorbed therein. As per the recommendations of the 4th 
Pay Comnussion the scales available to the ANMS 
was 975-1540 which hasbeen hiked to Rs. 4000-6000 on the 
recommendations of the 5th Pay Commission and has been 
made applicable w.e.f 1-1-96. The present workmen, 
therefore,^ have rais^ their grievance that they are also 
entitled to get the pay scale of Rs. 4000-6000 as 
recommended bythe 5th Pay Co fU iimssi on whichis avulable 
to their counter-parts working in the Central Government 
hospitals. 

13. Annexore l is a copy of the Nursiiig Journal of 
India, February 1998 which dismays the pay scale of ANMS 
according to the 5th Pay Commission as 4000-6000 and 
MW-1 AMlayudhan, hasadrahtedtoMscross-exammation 
that the ANMS are requii^dto fulfil the norms prescribed 
by the Nurses Council ofindia and it is correct to state that 
the nurses working in the non-a^lic^ establishment are 
governed by the Nurses Council ofindia; Another 
document relied upon by the applicant-union is Annexure 
I, which is terms and condittons of service in the NPCfi^ 
and it exhibits as below:— 

“The service cox^^ons in NPCIL as ai^mwed by 
theGovt. oflitdia/NPCiL. 

(I) Pay Scales : Central Govt, scales of Pay.” 

14 The next document which has been pointed out 
by the Id: r^resentative tor the union is R-1, adduced on 
behalf of the non-applicant, which states that on transfer 
of personrieffirbm the Department of Atomic Enex^ to the 
NPCIL, "‘the staff placed on deputation to the Corporation 
will contnme to be GoVerniticnt Servants and till they are 
absorbed by the Corporatioii in respect of matters not 


covered in this office memorandum will be gtwemed by 
rules applicable to Central Government employees 
including CCS (CC & A) Rules”. Thus, this office 
memorandum too stipulates that the woriemen whose 
services were transfered to the Corporation on deputation 
and were subsequently absorbed were subject^ to the 
rul^ applicable to the Central GovenUnent enqiloyees. 
MW-1 A VUaywlhan has also admitted this fact in his cross- 
exainination that he is getting the p^ oni»n with the Central 
Govenunent eiitoloyees and tl^tthe Coq?orationhas nearW 
13000 employees all over India, who are getting their pay- 
scales on parity with the Central GovMiunent employees 
and has further categorically admitted that all of ttem are 
getting the benefits of the pay-scale as recommended b\’ 
the 5th Pay Commission To a question put to him in the 
cross-examination he has also admitted categorically that 
the NPCIL has taken the dedsion to accord the benefits of 
5th Pay Conuqiston to its employees and that the Nursing 
Council of India too has recommerided to adopt the 
recommendations of 5th Pay Commission. More 
importantly, he has also admitted the fact that the 
Departmern of Atomic Energy (DAE) had too sanctioned 
the recommendations of 5th I^ Commission for the NPCIL 
employees. It, therefore, follows from the aforestated facts 
that the prevalent pay-scale of ANMS according to the 
recommendation of the 5th Pay Commission is 4000-6(XK) 
which is available to the ANMS working in the Central 
Government hospitals. These facts also strengthen the 
claim of the workmen that on their transfer to the present 
establishn^ they were given to understand that tiicy will 
be governed by the rules applicable to the Central 
Government employees. 

15. New, I mn called iipcm to det^mine whether there 
is any difEdence withie^rd to the qualifications and nature 
of the job between the wodem^ in question mid the AKM S 
working in toe Central Govenunent hojH>itals. 

16. Neither it could be demonstrated on behalf of 
the non-appKcant nor any fact has been surfaced from toe 
record which lead to infer that the other ANMS possess 
higher academic qualifications with them or their nature of 
job differs from the duties performed by the workmen in 
question. If it is asserted on behalf of toe Corpormionthat 
the Central Government ho^tals have larger number of 
patients to attend, then this contention no legs to 
stand in view of the fact that the non-applicant 
establishment has also a large number of employees nearly 
13000 vho are availing the medical facilities from the 
hospitals run ly toe non-applicant establishment. As such, 
it can be safely presumed that the present workmen are 
having the similar qualifications and are pdforming the 
jobs and functions of toe amilar kind which toe other ANMS 
me discharging. 

17. The Id. r^esentative for the non-^licant has 
sought to controvert the entitlement of toe workmen on 
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two counts, firstly that the workmen were clearly told about 
their p^-scale at the time of their initial appointment and 
lias relied upon bn the call letter for the interview R-3, 
which shows their pay in the pay-scale of Rs. 950-1400. 
The another letter relied upon by the Id. representative is 
R-8 dated 3-1 -2002 addressed by the Deputy GM to one of 
the workmen, which says that the pay scale of ANMS was 
not being followed by the Department of Atomic Energy 
right fi:om 4th Pay Commission recommendations and the 
employees joined RAPS in a post with a different pay scale 
of Rs. 950-1400, when the scale ofp^for ANMS in Central 
Government hospitals was Rs. 975-1540. It further says 
that having joined a post with different pay scale then 
what is prevalent in Central Government hospitals in 1988, 
the employee has no claiin to the pay scale prevalent in the 
Central Government hospitals. 

18. So fer as the contention of call letter is concerned, 
a question in respect of it was put to the workmen in their 
cross-examination which has been answered by stating 
that they were not aware of the pay scale at the time of their 
initial appointment and, therefore, they could not raise any 
protest against it, which seems to be a plausible explanation. 

19. With regard to the letter R-8, it can be stated that 
it is inconsistent with Anjiexure I, the Nimsing Journal of 
India and R-I, office memorandum and does not assign 
any good reason for depriving the workmen of the pay 
scale in accordance with the 5th Pay Commission’s 
recommendations. The Id. representative for the non¬ 
applicant has also pointed out the letter R-4 in this regard 
addressed by the Deputy Establishment Officer to the 
Manager, Rawatbhata Atomic Power Station and has 
contended that vide this letter the pay of the ANMS was 
fixed in the scale ofRs. 950-1400. But how it is applicable 
to the present workmen who are governed by the NPCIL 
could not be clarified on behalf of the non-applicant since 
this letter has been issued by the Bhabha Atomic Research 
Centre. Therefore, the submission advanced on behalf of 
the Corporation being devoid of substance cannot be 
maintained. 

20. Now, I turn to the next contention put forth on 
behalf of the Corporation that the department to meet out 
the disparity has categorized the various posts of ANMS 
and has prescribed the channel of promotion to the 
workmen. The Id. representative has referred to R-2 and 
R-7 in this regard in support of his submission. 

21. R-2 is the reclassification of the post of ANMS 
which is issued by Bhabha Atomic Research Centre and 
cannot be made applicable to the workmen in question as 
held supra. R-7 is the office order dated 12-7-99 issued by, 
the Corporation. The Id. representative for the Corporation 
has pointed out that vide categories C and D, the ANMS 
have been provided the promotional avenues and, 
therefore, they cannot claim the parity with the Central 
Government en^oyees. 


22. On a look at category C, as shovra in R-7, it is 
revealed that 8 posts of ANMS have been classified therein 
from category A to H. Category A contains the pay scale 
of Rs. 950-1400 and the revised pay in the pay scale of 
Rs. 3050-4590. The lastcategory H has been provided with 
the pay in the pay scale of Rs. 2000-3500 and the revised 
pay scale is Rs. 7450-11500. Category D contains the pay 
scale Rs. 2000-3 500 for Station Officer A and revised pay 
scale of Rs. 7450-11500. Its last category Firemen (A) 
contains the pay scale of Rs. 950-1400 and the revised pay 
scale in 3050-4590. Curiously enough, it was shown on 
behalf of the Corporation that the pay scale of the ANMS 
in question has been revised in the pay scale of Rs. 3050- 
4900 and that they should not have any grievance against 
it. But how this pay scale ofRs. 3050-4900 can be equated 
with the pay scale of Rs. 4000-6000, which was 
recommended by the 5th Pay Commission and how the 
present workmen have been benefited by this 
categorization of their posts could not be satisfactorily 
exhibited on behalf of the Corporation. How the 
categorization can be equated with the pay scale admissible 
to their counterparts working in Central Government 
hospitals and how it redresses the workmen’s grievance 
remains unexplained and it cannot be presumed that the 
workmen have been accorded the alternative benefits by 
the Corporation and it does not redress their grievance. 

23. The workmen have testified in their deposition 
that they are entitled to the pay scales recommended by 
the 5th Pay Commission on par with their counterparts, 
which is fully established by the documentary evidence as 
discussed above and even their claim finds help from the 
testimony of MW-1 A\^layudhan. 

24. lnl996LabICSC2727,refenedtoonbehalfof 
the union, the Hon’ble Apex Court has held that the teachers 
in privately managed added schools are entitled to same 
pay and allowances as are paid to the teachers in the 
Government schools. The another ruling relied upon by 
the Id. representative on the parity of pay scale is (1999) 4 
see 408 wherein the Hon’ble Apex Court has propounded 
the principle by observing that '‘principle of ‘equal pay for 

equal work’has gained the judicial recognition.it has 

been held in Randhir Singh v. Union of India that the 
principle of ‘equal pay for equal work’ is not an abstract 

doctrine but one of substance.”, The Hon’ble Court 

further goes on to say that parameters for invoking the 
said principles would include the nature of the work and 
common employer and the related passage is gainfully 
quoted as below :— 

‘ One admitted fact which looms large is that till hike 
in the pay scale was brought about in 1982 for Delhi 
Judges the parity maintained as between the Union 
Territories of Goa and Delhi applied to the same cadre 
of judicial officers. Nobody doubted till then that the 
nature and dimension of work discharged by the 
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officers of the same cadfe of judicial officers at two 
different Territories were diffferent from any 
perceptible standard. It is for the contesting 
respondents to show that there was change in the 
nature of work'which necessitated the Govenunent 
to keep two different levels of pay to the same office 
working at two different places.” 

25. Both these decisions lend support to the 
submission put forth on behalf of the union and in view of 
the principles enunciated the Hon’ble Apex Court the 
present workmen too are entitled for the pay scale on par 
with the pay scale which is admissible to their counterparts 
working in the Central Gov^nment hosi»tals. 

26. There is no dispute to this fact that the 
recommendations of the 5th Pay Conunission were made 
applicable w.e.f. 1-1'96 and as sudi the workmen in({uestion 
are also entitled to gdt their pay fixed in the pay scale of 
Rs. 4000-6000 w.ef 1-1-96. Accordb]^,boththese.points 
are decided in favour of the union and against tl^ 
Corporation. 

PdntNain 

27. The Id. representativefOTtheCorporationdoes 
not press this point, which is accordingly decided against 
the Corporation. 

Point No. rV 

2$. The Id. representative for the non-^pplfoant 
contends that the workmen were appointed in the year 
1988, who have raised the industrial dispute enesqnry of 16 
years and hence on account of die delay their claim should 
be rejected. On the other hand, the Id- representative for 
the union submits that the recomniendations of the 5th 
Pay Commission were declared in the year 1998 aiul were 
made applicable w.e.f 1-1-96. Only on declaration of the 
recommendations in the year 1998 the workm^ Couldknow 
about it and accordingly they raised their demand before 
the management which was not accepted aind then on 
20-10-2003 they raised the industrial dispute before the 
ALC. 

_ 29. The letter dated 15-7-94 wrtoenby the Managing 
Director-to one of the workmen speaks of file continuous 
dialogue with the various employees on the matter to finalize 
the service conditions of the NPCIL. Ex. W-3, is a letter 
dated 17-7-2001 written by Smt. Sushila \fenna to the DGM 
urging to grant her the pay in pursiMUtee of the 5th Pay 
Commission recommendations accepted by the 
Government. These documents reveal that a dialogue 
between the management and the einplbyees oft the service 
conditions was going on aiid on declaration of the 5th Pay 
Commission reconunendatior^ they had moved to the 
higher authorities to grant them the pay sc^ according to 


the 5th Pay Cpiranissions’s recoininendations. The delay 
has thus been eiqilajned reasonalfiy by the union which 
canbe condoned while gtantii^ the rdief to the workmen. 
Therefore, the submission made on behalf'of the 
Corporation is bereft of merit and cannot be accepted. This 
point is accordingly decided against the Corpmutionand 
in favour of the union. 

mm 

30. For the foregoing reasons, the wozkm^’s claim 
espoused by the union deserves to be granted. 

31. In the result, the reference is answered in the 
affirmative in favour of the applicant-union and it is held 
that the action of the non-£^licant Site Director in not 
giving the pay scale of Rs. 4000-6000 to its ANMS, which 
is available to their counterparts in Central Government 
hospitals as per the recommendations of the 5th Pay 
Commission is ille^ anduiyustified. It is further held that 
thQf are entitled to get thdr pay fixed ip the pay scale of 
Rs. 4000-6000 wididSect firm 1-1-1996. An award ispassed 
in these terms accordingly. 

32. a copy of the award be s^ to the Central 
Governinent for publication under Section 17(l)ofthe Act. 

R. C SHARMA, PtesidingOfficer 
232006 

tRT. 3ff. 2356.—aMPw 1947 (1947 

m 14) ^ ^ 17 

-3.-2, 2/14 

SIPfF 2005) ^ t, ^ 

22-5-2006 ^ ’5m?r'g3(TT «TT I 

[U T^^-12012/154/2004-3U^ SIR II) ] 

New Delhi, the23rdMay, 2006 

S.O. 2356.—In pursuance of Section 17 of the 
Industrie Disputes Act, 1947 (14 of 1947), the Central 
Government herebypifolish^ the Award (Ref. 2/14 of2005) 
of the Central Government Industrie Tribunal-cum-Labour 
Court No. 2 Mumbai as shown in the Annexure in the 
industrial dispute between the management of Indian 
Overseas Bank and their worknten, which was recraved by 
the Central (jovemment on 22-5-2006. 

[No. L-120I2/154/2004^(B-II)] 
C. GANGADHARAN, Under Secy. 
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ANNEXUBE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNALN0.2ATMUMHAI 

PRESENT: 

A. A. Lad, Presiding Officer 

Reference No. CGIT-2/14 of 2005 

Employers in relation to the Managemoit of Indian 
Overseas Bank 


✓ 

^ 23 fji, 2006 

^.3ir. 2357.—1947 (1947 
^ 14 ) ^ 17 % 

affhfrfrpp afWtte 

'3Tf«^^W?7*T ^.-2, % ■’Nr 2/55 

^ 2003 ) ^ ^5^ t, ^ 22-5-2006 

^ «n I 


The General Manager, 

Indian Overseas Bank, 

Regional Office, Maker Tower “E”, 

Cuffee Parade, Muinbai-400005 

V/s. 

Their Workmen 
Shri Mohan Bele, 

APPEARANCES: 

For the Employer : Mr, M. B. Rao, Advocate 
For the Workmen : Absent 


Date of reserving 
Judgment 

Dateol' pronounce¬ 
ment of Judgment 


:26th April, 2006. 
: 26th April, 2006 


AWARD 


Reference was sent by Under Secretary, Govenunent 
of India, Ministry of Labour, New Delhi by correspondence 
dated 9-11-2004 under Clause (d) of Sub-section (1) and 
(2 A) of Section 10 of the Industrial Disputes Act, 1947 for 
adjudication: 

“Whether the action of the management of Indian 

Overseas Bank, Mumbai in removing the services of 

Shri Mohan D. Bele w.e.f 1 -3-2004 is justitied ? If 
^ not, what relief Shri Mohan D. Bele is entitled to T 

2. As a result of that notices were sent to the First 
Part>' and concerned employee i.e. Shri Mohan D. Bele. 
First Part\' appeared as a result of it. However, concerned 
workmen i.e. Shri Mohan D. Bele, though served by 
Registered A. D. at Exhibit 9 does not appear and file 
Statement of Claim. 

3. So, 1 conclude that Second Party workman is not 
interested in proceeding with the Reference. So, 1 pass the 
following order. 

ORDER 


Reference is rejected. 

At Mumbai, 

this 26th day of April, 2006. 

A. A. LAD, Presiding Officer 


12011/77/2003-3n^ m C'^-II) ] 

New Delhi, the 23rd M^, 2006 

S.O. 2357.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Gownvment hereby publishes the Award (Rjrf. No. 2/55 of 
2003) of the Central Gotvemment Industrial Tiibunal-cum- 
Labour Court No. 2, Mumbai as shown in the Armexure in 
the industrial dispute between the management of Indian 
Overseas Bank and their workmen, which was received by. 
the Central Government on 22-5-2006, 


[No. L-12011/77/2003-IR(B-II)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNALN0.2AT MUMBAI 

PRESENT: 

A. A. Lad, Presiding Officer 

Reference N a CGIT-2/55 of 2003 


Employers in relation to the Management of Indian 
Overseas Bank 

The General Manager, 

Indian Ch^erseas Bank, 

R^ional Office, Maker Tower “E”, 

Cuffee Parade, Mumbai-400005 

V/s. 

Their Workmen 

The General Secretary, 

Indian 0\'erseas Bank Karmachari Sena, 

M. D. Bele. 

APPEARANCES; 

For the Employer : Mr. M. B. Rao, Advocate 

Forthe Workmen : Absent 


Date of reserving : 26th April, 2006. 
Judgment 

Date of pronounce- : 26th .^)ril, 2(X)6. 

ment of Judgment 
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AWARD 

RefereiKre was sent by Under Seoetaty, Govenut^ 
of India, Ministry ofLabour, New Delhi by corr^pondence 
dated 13-8>2003 under Clause (d) of Sid)-sectiaii (1) and 
(2 A) of Section 10 of the Industi^ Disputes Act, 1947 for 
adjudication: 

''Wh^her the action of the managem^ (Sindian 
Overseas Bank, Mumbai inimposiitg the punishment 
of withholding of one increment without ciuinulative 
effect upon Shri Mohan D. Bele is legal and justi¬ 
fied ? If not, to what relief is the concern^ workman 
entitled? 

2. As a result of that noticeis wCTe sent to the First 
Party and concerned employee i.e. Shri Mohan D. Bele. 
First Party appeared as a result <rfit Howver, concerned 
Workmen le. Shri Mohan D. Bele, though served by 
Registered A D. at E^diibit 19 and Exhibit 20 does not jqipear 
andfile Statement of Claim. 

3. So, I coiKlude that l3econd Parly Workman is not 
interested in proceeding with the Refer^ice. I pass the 
following order: 

ORDER 

Reference is rejected. 

At Mumbai, 

this 2 6th day of April 2006. 

A. A L^, Presiding Officer 
23 2006 

2358-—1947 (1947 
^ 14) 17 

sflr <s»i^ % ’ll ■'I, arjsf U ^ 

-2, •5^ % (13^ Wtl 2/10 ^ 2001) ^ 

'y’HffvW t, 22-S-2006 ^ W?l%3tT 

«ni 

[U ■q[?T-12011/22S/2000-3tI^3TR: (^-^11)] 

‘ New Delhi, the 23rd May, 2006 

S.O. 2358.—In pursuance of Section 17 of the . 
Industrial Disputes Act; 1947 (14 of 1947), the Central 
Govemmertf hereby publishes the Award (Ref. 2/10 of 2[001) 
of the Central Goverrmiertt Industrial Tribiuial-ciun-Labou^ 
Court No. 2, Mumbai as shown in the Annexure iii the 
industrial dispute between the rnanagement of Sync^cate 
Bank and their workmen, which was recei\'edby the Central 
Government on 22-05-2006. 

[No. L-120U/225/2000-IRO-II)] 
C. GANGADHARAN. Undef Secy. 


ANNEXLKE 

BEFORE THE CRNlltAL GOVt INDtJ^^ 
TRlBUNAL N^a 2 AT MtlMBAl 

PRESENT; 

A A Lad, Presiding Officer 

Rrference Nu. CGIT-2/10 of2001 

Emplpyen m rdaBon to the Hanagemeirt 
Bank 

T!teC2iaiintair, Syndicate Baiik, 

Mumbai. 

AND 

Thar Woskmen 

Bhaskar S. Chavan. 

Represented by Syndicate Bardc Enq^pyees Union. 
APPEARANCES: 

Foi'theEiitpIpyer : Mr. R. N. Shah, Advocate. 

For the Workman : Mr. R. D. Bhat, Advocate. 
Nhimbai, dated the 12lh April 2006 

AWkRD 

The matrix of the facts, as called out from the 
Statement of Claims, are as under: 

2, Reference is n^e by the Under Secretary, 
Government of India, Ministry of Labour, Shrarri 
Mantralaya, New Delhi, under Clause (d) of sub-section 1 
and sub-section 2(A) of Section 10 of Industrial Acl 
refeirlT^that: 

‘‘Whether action of the Management of Syndicate 

Bank, Mutnbal by terminating Shri Bhaskar S. Chavan 

from the services of the Bank is justified andpn^ ? 

If nol then whatrdief the workman is entitled to T 

3. To secure the relief under the Reference referred 
to this Tribunal, Union filed Statement of Claim for the 
Workman Chavan stating that, Chavan was initially 
appointed as a temporary Attendant in Zonal OfKce by the 
Syndicate Bank with effect from 21st Ai^ust, 1989. This 
appointment was made throu^ the En^loyment Exchange. 
He was continued with artificial breaks. In the initial 
appointment letter, it was stated that, he was a^)ointedin 
leave vacancy and was supposed to work in Fund 
Investment and Merchant Banking Division which was a 
permanent vacancy. He worited fbr more than 240 days 
from 21st August, 1989 to 1999 and attracted the deeming 
provision of the enq)!oyee of the First Party. There was 
settlement between the Union and First Party on 9th April, 
1996 on the basis of which theen^loyees like Chavan were 
to be absolved as and when dear vacancy arise. However, 
though Chav'an worked for 10 years he was not absorbed. 
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On number of occasions his recommendations were hiade 
by the Zonal Office to the Head Office. In all those 
recommendations certificate of “good charactef’and “good 
work”was given by the concerned officers who were 
requesting to absorb Chavan saying, he is sincere, honest, 
and worked for ten years. However, he was not considered 
by the First Party and lastly First Party stopped in 
appointing Chavan and has indirectly terminated his 
employment without following due process of law. Though 
there were number of vacancies and though number of 
Attendants were working after discontinuing Chavan, he 
was not considered. So it is prayed that, the decision taken 
by the First Party in not appointing Chavan be treated as 
illegal and First Party be directed to reinstate him or appoint 
him and direct to giveJbenefit of back wages from the last 
tenure of his working days till he will be absorbed. 

4. This prayer is di sputed by the First Party by fil ing 
Written Statement at Exhibit 11 stating and making out the 
case that Chavan was appointed purely on temporary basis. 
He was never appointed permanently by the First Party. He 
was appointed on periodical basis as and when his work 
require that period comes to an end of his appointment 
automatically. It is denied that, he is terminated. It is denied 
that, he was illegally prevented form reporting on duty. It is 
denied that provisions of Section 25(f) are applicable to 
Chavan. On the contrary it is the case of the First Party 
that, Section 2(oo)(bb) of Industrial Disputes Act is in 
connection with retrenchment and that retrenchment does 
not include employment of this type of workmen, whose 
services comes to an end by efflux of their appointment 
period. Since Chavan was appointed purely on temporary 
basis and for specific period he is not entitled for any relief 
So it is submitted that the Reference be rejected. 

5. In view of the above pleadings nty Ld. Predecessor 
framed Issues at Exhibit 13 which I answered as follows; 


Issue 

Findings 

Whether Shri S. B. Chavan 
completed 240 days of 
continuous service in the 

Bank? 

Yes 

Whether Bank complied 
with the Provisions of 


Section 2 5F of the Industrial 
Disputes Act, 1947? 

No 

Whether the action of 
management of Syndicate 

Bank, Mumbai by terminating 
ShiiS. B. Chavan firom the 
services of the Bank is justified 
and proper ? 

No 

What relief Shii Chavan is 
entitled to ? 

As per order 
passed below. 


ISSUE NO. I & 2: 

REASONS: 

6. By this issue burden is coasted on Chavan to 
show that he has completed 240 days in the employment of 
the First Party and he attracts the provisions of 25(f) of the 
Industrial Disputes Act. As far as his employment with 
First Party is concerned, the case of the First Party is that. 
Section 25(f) of Industrial Act, 1947 does not come in the 
picture of the employment of Chavan since he was 
appointed purely on temporary basis and it comes to an 
end as and when that period for which he was appointed 
comes ceases. It is not retrenchment and as such Section 
25(f) of Industrial Disputes Act does not have to play any 
role. 

7. As far as working of Chavan for 240 days with 
First Party is concerned, it is not disputed since case made 
out by Chavan that he worked for more than 240 days in 7 
years as pleaded in para-2 of the Statement of Claim is not 
disputed by the First Party. The details given by Chavan in 
para-2 of Statement of Claims are not disputed which lead 
to safely conclude that, Cliavan worked for more than 240 
days, 

8. It is the case of the First Party that, Chavan was 
appointed on purely temporary basis and his appointment 
was for a particular period and as such it comes to an end 
as and when period of appointment ceases . 

9. It is a matter of record that, number of appointments 
were given by First Party to Chavan. It is an admitted fact 
that, he was appointed in leave vacancies. First Party tried 
to make out the case that, Chavan was appointed purely 
on temporary basis but it unable to make out, which was 
the temporary vacancy ? The number of appointments 
letters produced by Chavan with Statement of Claim., if 
perused one by one, we find, number of recommendations 
were made by the First Party regarding Chavan and those 
are not denied by the First Party saying that, these are not 
their recommendations. All that reveals that, by 
recommendation dated 9-3-1991, it is mentioned that. 
Chavan was appointed by them as a temporary Attendant 
on 4 different occasions for total period of240 days during 
that period. They found his work satisfactory and obedient. 
They recommended that he be absorbed in regular service. 
Another recommendation dated 17-1-1992 reveals that 
Chavan stood at Serial No. 12 as candidate in the Panel and 
he should be considered after absorption of 2 senior 
candidates who were listed above him. Recommendation 
dated 23-4-1997 reveals that, Chavan was working with 
First Party since 1989 on temporary basis as Attendant. He 
is noted as hard worker as well as honest towards work 
and it was recommended by officers of the First Party to 
absorb him Then letter dated 30-2-1998, on the letter-head, 
of the First Party, through its representative, 
recommendation to the Zonal Deputy General Manager, 





17, 2006/^^27, 1928 


5379 


Mumbai, requesting to absorb him on regular basis. Same 
reveals from letter dated 7-4-1998 and number of other 
correspond^ce placed on record. As far as those 
correspondence are concerned First Party has not stated 
anything in the written submissions, nor it is stated that, 
those are not the recommendations of its officers. In the 
afhdavit, as well as in the cross of the witness^ of the 
First Party it is tried to s^ th^ said witness did not came 
across the above correspondence of the First Party. That 
means said witnes viz. R B. Nayak. &caminedatExhd)it 
23, as a witness of the First I^rty is not denying that, 
above referred letters belong to them and say that, those 
are not genuine letters and they are not of the First Pait^. 
On the contrary he states that, he did not come across 
those letters. That memis, he is purposely ignoring to 
comment on those letters such as about the text of the 
letters. So in this set of circumstances one can draw 
inlearence that, said letters were written by the First Party in 
diferent capacity recommending Chavan be absorbed in 
regular employment 

10. It is tried to argue that, Section 2(oo)(bb) of 
Industrial Disputes Act does not permit Chavan to treat 
his absensee as the rerenchm^t. stating that, he was 
appointed for a particular period. The employment of 
Chavan conies to anendby of time of the ^^lointment 

order and to siqiport that the Ld. Advocate for the First 
Party placed rdiance on the dtations published in Kishore 
Chandra Samai vs. Divisional Manager, Orissa State Cashew 
Development Corporation Ltd., Dbenkanal-2006 U1 CLP. 
p. 29-, Satranarayan Shmma & Ors. Vs. National Mineral 
DevelopmentCo^iahon Ltd.&0]:S:-1990Lab. LC.pa^ 
1662-, Sar^uddinvs. StateofU.P. &Ors.-1994niXJp. 
228, Mahatma Phule Agriculture University & Ors. vs. 
NashikZcnIla ShetiKanigarlhiioa&Qrs.-2001 nCLR p. 4, 
Punjab State Electricity Board vs. Darbara Singh-20061 
CLRp. 36 and State ofHinitt:hat Pradesh VS. Nodha Ram & 
Ors.-S.C.C.ANo. 1539/96 dated 3-1-1996 and tried topoint 
out that, the nature of employment of Chavan, repeated 
appointments given to him does not permit him to claim 
protection given under Section 25(f) ctf Industrial Disputes 
Act. But if we pur^ the fricts of those cases we find that, 
in most of those cases, employees were employed for 
seasonal work or for a particular work and then when work 
was not available they were not caUed In case of Kishore 
Chandra Sanuti vs. DivisionalManager, Orissa State Cashew 
Development Corporation Ltd., Dhenkanal-2006 UICLR 
p. 29, where work was of seasonal nature and in that case it 
was observed that, such an appcantment cannot be treated 
of a permanent nature. Whereas in case of Satranara}^ 
Sharma & Ors. vs. National Mineral Development 
Corporation Lld..& Ors-1990 Lab. I.C, Page 1662, said 
employee was appointed on daily rated basis whereas 
Chavan before us was appointed in clear vacancy. The 
ratio laid down by Apex Court while deciding case of 
Mahatma Phule A^cuhure University & Ors. vs. Nashik 


ZUaShetiKamgar Union & Ors.-2001 H CLR p 4, is also on 
difierent footing, as in that case, there was no sanctioned 
post and so emplqyee {q>pointed rai that post, cannot claim 
permanency. In our case work done by Chavan is of 
permanent type there is no dilute about it. It is not case 
of the First Party that, the work-allotted to Chavan is not 
available. On foe contrary various lecoimnendations referred 
above reveals that, there is work on which Chavan was 
appointed but onty b^use of approval, he was not 
continuing and number of officer of the Bank on a number 
of occasions, requested to absorb Chavtm in the regular 
enqrloyment. Besides the ratio laid down in deciding the 
case ofl^jnj^State Electricity Board vs. Darbara Sii^- 
2006ICLRp.36, is also on different footing. In that case 
was given for a specific period, which was 
conditional one. However, before us appointment of Chavan 
vras not on condition but he was just appointed for a 
particular period and number ofletteis which are admittedly 
not denied by foe First Party, reveals that, various officers 
have recommended to superior to absorb Chavan in the 
regular employment. 

.11. If we consider all these, coupled with the case 
made out by both, the working days of Chavan with First 
Partyimniber of appointments given by the First Party to 
Chavan, reveals that, there is clear vacancy and work 
attended is oi permanent nature with the First Party. 

12. When walk is foone and Chavan qualffieshiinself 
by conipleting 240 days by serving with First Party 
oontinwusly attract Section 25(f) of the Itriu^iial Disputes 
Act to his employmeiil and under Section 25(f), while 
retrenching the enqiloyee First Party has to follow the 
procedure of giving notice, offering condensation and 
offering other enjoyment. In the instant case no such 
formality are observed as requirod under Section 25(f) of 
Industrial Disputes Act. So defiiutety decision taken by 
foe First Party in preventing Chavan to report on duty is 
nothing but retrenchment done by the First Party by 
violating the provisions of Section 25(f) of Industrial 
Disputes Act So, I conclude that foe First Party has violated 
foe provisions of Section 25(f) of the Industiial Disputes 
Act and has not compfi^ 'with the aforesaid provisions 
Afoile retr^ching Chavan. So I reply those issues to that 
effect. 

ISSUE NO. 3 

13. The stand taken by the First Party that, since 
Chavan was appointed temporarily and his enmloyni&itt 
comes to an end by efflux of time as mentioned in the 
apprantment letters Qiavan cannot claim permanency. It is 
further alleged that, there is no clear vacancy and as such 
by not giving any appointment to Chavan.is just and proper 
Whereas the case of Chavan is that, he was illegally 
prevented from reporting wi duty by not giving new 
qdoii'timent or by not givingpermanent appointment. 


170901/06-22 
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14. There is no dispute that, work on which Chavan 
was working was not with the First Party. It is not the case 
of the First Party that Chaivan was appointed as a seasonal 
worker as was the fact in the number of above referred 
citations relied upon by the First Party. When Chavan was 
appointed purely temporary and when his name was at 
Serial No. 3 in the seniority list and when 2 seniors were to 
be absorbed and when there is a vacancy, where 5 
Attendants are working, question arises how can it be 
stated that, there is no vacancy and why Chavan should 
not be considered for that post ? 

15. The number of correspondence referred above 
which are not di 3 )uted or denied by the First Party, would 
reveal that, Chavan’s work was satisfactory and he worked 
for more than 240 days when there is work of permanent 
nature with the First Party in my considered view First 
Party is not justified in not providing employment to 
Chavan* 

16. The Ld. Advocate for the First Party placed 
reliance of citation of Apex Coiut saying that, Tribunal 
cannot a§k employer to create vacsincy and appoint an 
employee like this, by referring citation published in 1990 
Lab. I.C. page No. 16^2 as observed by Apex Court in the 
case of Satyanarayan Sharma & Ors. P* National Mineral 
Development Corpn. Ltd. & Ors. In that case concerned 
employee was surplus to the requir^ent of the project 
and he was to absorb. In that case it is observed that, it is 
not desirable to direct the employer to create the post and 
absorb him. However, facts of the case which is before us, 
are different. Chavan is not surplus as has happened in 
case of Satyanarayan Sharma & Ors. Vs. National Mineral 
Development Corpn. Ltd. & Ors. Besides, the work on which 
the Petitioner was appointed on the work of project which 
was completed. Work on which Chavan was appointed is 
of permanent nature and is with the First Party always. So 
in my considered view, the ratio laid down by the Apex 
Court while deciding the case of Satyanarayan Sharma & 
Ors. Vs. National Mineral Development Corpn. Ltd. & Ors. 
Does not help First Party to deny the claim of Chavan. 

17. In view of the discussion made above I conclude 
that Chavan qualifies himself to be called as genuine 
claimant by serving for 240 days with First Party to go and 
succ^s in showing that, he cannot be covered under 
Section 2(oo)(bb) ofindustrial Disputes Act. So I conclude 
that, he'SuCCeeds in showing that the provisions of Section 
25(f) ofindustrial Disputes Act are applicable to him and 
those are not followed and as such decision taken by the 
Fisrt Party in not giving new appointment is nothing but, 
retrenchment under Section 25(f) of Industrial Disputes 
Act. So I conclude that said decision of the First Party in 
not giving appointment to Chavan is illegal and requires 
interference. So I answer this Issue in the Negative. 

18. In view of the discussions made above I conclude 
that, the Reference of Chavan is required to be allowed 
with directions to First Party to absorb him. 


19. As far as his back wages are concerned nobody 
has made out any case except making bold statement in 
Statement of Clahn that, he be reinstated with back wages. 
No specific case is made out by Chavan in his Statement of 
Claim, except niaking it a statemem in Statement of Claim. ()n 
the contrary in the affidavit at Exhibit 20 he prayed to pass 
^propriate orders. That means he is not particular about 
relief of back wages. Even in the Reference it is asked to 
decide “Whether the decision of the Management is illegal 
or otherwise and if not, what relief can be given ?” 

20. It is to be noted that First Party is a nationalized 
Bank Chavan did not work with it from last appointment 
teiwre. So if we consider all this coupled with Chavan’s 
claim, 1 conclude that, at the most Chavan can be reinstated 
without giving benefits of back wages. Hence, the order : 

ORDER 

<a) Reference is allowed I^rtly; 

(b) First Party is directed to absorb B. S. Chavan with 
its employment. 

(c) In the circumstances there is no order as to costs. 
At Mumbai, 

dated this 12th April, 2006 

A. A. LAD, Presiding Officer 
23 'Ri, 2006. 

2359,—1947 (1947 
1^. (^fe^O TIT. •sfrt "3^1% 

(rit;^ri^2/ios3frTT20os) Trq>rfvia <+>1^01,■si) 

22-5-2006 ^ urm fan \ 

[^. ^^-36011/4/2005-311^aiR (^-II)] 
rit. 'FTlriToi, 

New Delhi, the 23rd May, 2006 

S.O. 2359.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 2/105 
of 2005) of the Central Government Industrial Tribunal- 
cumT^bour Court, Mumbai No. 2 as shown in the Annexure 
in the Industrial Dispute between the management of 
M/s. SGS (India) Pvt. Ltd. and their workmen, which was 
received by the Central Government on 22-05-2006. 

[No. L-36011/4/2005-IR(B-II)] 
C. GANGADHARAN, Under Secy. 



^ ^ mm ; 17, 2006Mg 27> 1928 


[^n—T5fe3(ii)] 

ANNEXURE 

BEFCmE THE CENTRAL GOVT INDUSTRIAL 
TR1BUNALN0.2ATMUMBA1 

CAMPATGOA 

Reference No. CGTT-^IOS 2005 
PRESENT: 

Shri A. A. Lad, Presiding Qffioet 

Employers in relation to the management of 
M/s. SGS (India) Pvt. Ltd., Goa. 

AND 

Their woikmen 
APPEARANCES: 

FortheMan^anent : ShnDil^Ri^ 
R^resentative 

FortheWoiiunan : SbriUlhasGiirav, 
President, Goa Port 
and Dock !&iq)kyees’ 
Union 

Goa, dated the 19th^pril, 2006 

AWARD 

Reference was madehyUnder Secr^aty, Govemment 
of India, Ministry ofLabourunder Clause (d) of Sub-section 
(1) and 2(A) of Section 10 of the Industrial Disputes Act, 
referringthat: 

“Whether the action of the management of 
M/s. SGS India Limited, Goa in not effecting to the 
demand of the Goa Port and Dock Employees’ Union 
vide their letter No. GPDEU/SGS/03-04/705 dated 
15-12-2004 is-l^al and justified ? If not, to what relief 
the Union is enfitled for T 

' .. Hf' 

Pursuance of the References notices were served on 
both the parties. In result of it they appeared with 
compromise Exh^it 8 intimating that dilute is settled 
between both of them in terms ofExhibh 8. 

2. As dispute is settled in terms ofExhibit 8 and it is 
admitted by both who were present before me on 
18-4-2006 and admit the contents of Echibit 8. In result I 
proceed to pass the following order: 

ORDER 

Reference No. CGn’-2/l05 of 2005 is disposed off in 
tenns ofExhibit 8. 

CAMPATGOA 

Dated this I9th day of April, 2006. 

A. A. LAD, Presiding Officer 
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BEiT>RE THE CENTRAL GOVERNMENT 
INDUSTlRlALtRlBUNALNa 2 

Ret No. CGU-Vm of2005 


The President 

Goa Port and DockEnq)loyees’ Union 

Party I 

V/s. 


M/s. SC^ India Private Linked 

Party II 


MATir PLEASE YOUR HCHWUR 


Partms to the above reference have amicably settled 
on the suiqect matter m the above leference on the inutualfy 
agreed terms and pn^r that an award be passed in terms 
theiwf:— 

01. It is agreed betweenthepaitiesthatNfona^meni 
will enhance existing medical allowance of 
Rs. 8050 to Rs. 9050 per annum effective from 
the year 2005, to permanent ©nq>loyees. 

Injuries/acddents ondu^ and accideiital death 
while on duty is covered under Workmen’s 
Compensation Act, 1923 under corporate 
insurance policy for wori^ from Bajsy-Alliaiiz. 

02. It is fimher agreed between the parties that 
Management will pay the following three 
employees the amoum shown against their 
names, being lunn>$um amount in lieu of wage 
revision for their casual job and subsequent 
regularisatiQn. 

(a) Mr.BhagwanDliawade Rs. 9,000 
. (b) Mr. Sanjay Joshi Rs. 9,000 

(c) Mr. Gopi Manjrekar Rs. 9,000 

03. Management fiirther agrees to supply good 
quality safety shoes tp all permanent employees 
once in two years as per the prevailing practice. 

04. In view of the above amicable settlement 
between the parties, it is prayed that an award 
be passed in terms of this settlement and the 
reference be disposed of accordingly. 

FORHVlPLOYER/PARIYn FORITIEUNION/PARTY I 

Mr, Dilip Rege Mr. Ulhas Gurav 

Branch Manager President 

Goa Port and Dock 
Employees’ Union 

23^, 2006 

W.3E 2360.—iqqic 1947 (1947 
.^RT14) VItl 17 ^ 
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41/2004) "^Tt 

%5=?fhT 23-5-2006 ^ «JT I 

[■H. 13[?T-4l0l2/179/2O00-3qfT^3TR (^-I)] 
^'3I4 ^*iK, 

New Delhi, the 23rd May, 2006 

S,0. 2360,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herd)y publishes the Award (Ref No. 41/2004) 
of the Central Government Industrial Tribunal/Labour 
Court, Jaipur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management cf Northern Railw^ and their woikmen, which 
was received by the Central Government on 23-5-2006. 

[No. L-41012/179/2000-IR(B. 1)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, JAIPUR 

Case No. CGIT-41/2004 

Reference No. L-41012/179/2000-IR (B, I) 

Sh. Raryeet Ram, 

S/o Sh. Teja Ram Megaram, 

R/o Jetser, 

Distt. Sri Ganganagar ... Applicant 

Versus 

1. The Divisional Railway Manager, 

Northern Railway, 

Bijkaner(Raj). 

2 Senior Divisional Personnel Officer, 

Nortliem Railway, 

Bikaner (Raj.) ... Non-applicants 

PRESENT: 

Sh. R. C. Sharma, Presiding Officer. 

For the applicant : Sh. M. F. Baig. 

For the non-applicants : Smt Maya Jain. 

Dateofaward ' : 13-4-2006 

AWARD 

1. The Central Government in exercise of the powers 
conferred under Clause 'D' of Sub-sections 1 and 2(A) to 
Section 10 of the Industrial Disputes Act, 1947 (hereinafter 
. referred to as the * Act’) has referred this industrial dispute 
for adjudication to this Tribunal which runs as under •.— 

■‘Whether the action of the management of Northern 
Railway, Bikaner in terminating the services of 


Sh. RanjeetRamisjustilied7lfnot, whatrdiefheis 

entitled to ?” 

2. Tfte claimant has pleaded in his claim statement 
inter alia that he was employed as a Gangman under the 
Permanent Way Inspector, Northem Railway at Jaitsaor w.e f. 
24-5-84, who continuously worked till 4-7-86, but on 
5-7-86 his service was terminated without serving upon 
him a legal notice, nor the payment of salary in lieu of the 
notice nay the retrenchment compensation was given to 
him. He has stated that he had put in over240 days of work 
in each calendar year prior to his termination. He has also 
stated that at the time of terminating his service the junior 
persons to him were working with the management and 
that the seniority list under Rule 77 of the I. D. Rules 1958 
was not prepared. He has further stated that subsequent 
to his terriiination new appointments have been made by 
the management. It has also be^ contended that he has 
fiUed uphis form for screening on 9-12-95 and was directed 
to appear on 27-12-95 before the management, but he was 
declined to participate in the screening. He unsuccessfully 
raised an industrial dispute before the ALC in the year 
1997 and thereafter on 15-9-2000 he prefenedawrit petition 
before the Hon’ble Rajasthan High Court and in pursuance 
of the direction of Hon’ble High Court this reference has 
been made by the competent Government. He has urged 
that his termination order dated 5-7-86 be declared as illegal 
and unjustified and he be reinstated in the service with 
back-wages. 

3. Resisting the claim, the non-applicants in their 
written-counter have averred that the workrnan has raised 
the industrial dispute after the expiry of 11 years, that he 
never worked for 240 days with the management and that 
he was engaged for a specified job and for a specified 
period. It has fiirther been contended that up to 5-7-86, he 
had worked in the broken.spells and had left the job on his 
own. The non-applicants have also denied to have retained 
the junior persons to the workman and the aj^intiiient of 
the new hands subsequent to his teimination. The non¬ 
applicants have categorically Stated thdt und^ the iq>ecial 
circumstances for the maintenance of the railway tracks, 
the casual labourers were employed and on completion of 
the work the employment was not considered necessary 
and it was discontinued. 

4. On the pleadings of both the parties, the following 
points for determination were firamed:— 

1. Whether the workman was employed on 

24- 5-1984 as a gang man by the non-applicant 

railway, who has continuousty worked up to 

4- 7-1986 and whose service was terminated on 

5- 7-1986 in violation of provision under Section 

25- F of the Act ? BOA 
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E Whether at the time oftenninating the sendees 
of the worianan thejimim persons to him wme 
retainedby the iion<-a{^caiit railway in violation 
of ]»rovisi(ms under Section-lS-G of the Act ? 

BOA 

m. Whether after the termination of workman, the 
fresh hands were recruited hy the non-applicant 
railway in violation of provision under Section 
25-HoftheAct? BOA 

IV Whethrnonbeingbelmedfyiaisingthemdustrial 
dispute it is liable to be rejected ? 

BONA 

Y Relief, if any. 

5. In the evidence, the workman has submitted his 
affidavit and in the idnittal, the coumer-affittevits of 
MW-1 Chandra Kumar, Permanent Way ln^)ector and 
MW-2 Ram Niwas, Assistant Engmeo* were placed on the 
record. All these witnesses were cross-examined by the 
respective <^}posite i^iesentative. llie workman has also 
adduced the docomentary evidence. 

6.1 have heard both the parties mid have scanned 
the record. The point-wise discu^mi follows as under. 

PfuntsNo. land tV 

7. Since both these points are interlinked, they are 
being discussed together hereunder. ' 

8. The Id. representative for the workman contends 
that the workman was initially appmnted on 24-5-84 as a 
ganginan at Jaitsar who continuously worli»d till 5-7-86 
when his service was terminated. His submission is that 
this period of employment is not disputed. He has then 
contended that on the basis of service record Ex. W-l(C), 
it is ^oved that the worianan had put in 618 days of service 
with the non-appheantt railway managonent and had 
con^leted 240 days of actual service daring the calendar 
year piGoediiig to his temination. ffis submission, themfore, 
is that terminati^ the service of wcHkman without 
complyii^ with the provision under Section 25-F of the 
Act amounts to illegal termination. The Id. rqxesmitattve 
has also coiUended with regard to the plea of the non- 
^licants that to prove the plea voider Section 20)b)(oo) 
the non-applicants have not produced any agreemrat, nor 
the fixed period was shown for which he was enqricyed. 
The management witness have stated bn oadi which 
has been denied by the workman on oath. He has further 
challenged the testimony of the management witnesses by 
arguing that no proof could be produced on behalf of the 
non-applicants that the worianan was enqiloyed during 
the emergency'p^od, that no sanction has also been filed 
and that no relevant document was placed on the record. 
He has fyurther contended that the job of gangman is 


permanent which has not been ceased. The Id. 
rqnesentaftm has also assailed the jdea of abandonment 
adopted by the non<^[)plicaiits and has urged that the delay 
caii be condoned in the matter. 

9. Per contra, the Id. reprwentative for the non- 
£^licants submits that the workmanrhas to prove his own 
case that he had conqrieted 240 days of actual service with 
the non-applicants. The next contention advanced on 
behalf of the non-^Iicants is that during the emergency 
in the year 1984, on account ofthe exigencies of the work 
some extra labourers were required, whose employment 
was accorded on the basis of Temporary Labour 
Application (for short, TLA) by the higher authorities as 
per the requiiemem of the wenk, that the workman on 
4-4-86 had taken with himself the identity card issued by 
the railway department. It has also been contended that 
the worianan had raised the industrial dispute on 24-2-97 
before the conc^iation officer after the lapse of 11 years 
and the dday has not been explained by him The next plba 
put forward on behalf of the non-applicants is that the 
worianan was employed for a specified period and for the 
specified job andonthe ^iiy of the term his employment 
automatically came tp an end. 

10.1 hax^ bestowed ny anxious consideration to the 
rival contentions and have carefully gone through the 
judicial pronouncements referred to before me by both the 
parties. 

11. Now, the first question which crqps up before me 
for determiiiation is as to wheth^ the claimant was 
eitqiloyed by the non-c^hcant estalriishment on regular 
basis ? 

12. The worianan in his affidavit has dqxised that he 
was regularly ^minted to the post of gangman on 
24-5-84 by the railway depaitmem. But in his cross- 
examinatiem he has admitted that the vacancy of the post 
was not advertised, that his name was not registered in the 
employmem exchange, that no written ^qipointment letter 
was issued in his fovour and that he had not gone through 
the screening test before his employment. He has further 
stated that his attendance was marked m the attendance 
re^;^ster but no proof thereof xxitild be adduced before the 
Court. On these foots it is crystal clear that the workman 
was not regularly selected to the post of gangman. 

13. Now, I switdi to the anther question whether 
the worianan has omnpleted 240 days of actual service 
under the employment of the railway departmmit in a 
calendar year preceding to his teimination or contrary to it 
his termin^on of service was as aresult of nWrenewal of 
contract of enfoloyment on its expiry. 

14. The workman 10 strengthen his claim has relied 
\qx)n several documents out of whidi a few documems are 
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material which find mention herebelow. Ex. W-1 (A) is the 
particulars of initial appointment. Ex. W-1 (C) is the record 
of service as casual labour. It discloses that the workman 
was initially engaged as a casual labour w.eX 24-5-84 who 
worked in different periodical renewals till 4-7-86 and to 
illustrate, he worked from 24-5-84 to 16-6-84, from 18-6-84 
to 17-7-84, fi-om20-7-84 to 18-8-84, from 15-9-84 to 14-10-84 
and so on. On the basis of this record the workman has 
claimed that he had completed 240 days of actual work 
during the preceding calendaryear from 5-7-86 to 4-7-86. It 
is the undisputed document and if the total number of 
working days are calculated, the workman has coii 4 )leted 
over 240 days in the calendar year preceding to his 
termination. But contrary to it, the non-applicants have 
sought to contend that the workman was orally employed 
fora specified period, which was renewed fromtime to time 
during the emergency period and on the expiry of the 
contractual period his employment automatically came to 
an end. 

15. Tb corroborate this plea, the railway department 
has examined MW-1 Chandra Kumar, Permanent Way 
Inspector and MW-2 RamNiwas Jat, Assistant Engineer. 
MW-2 has deposed in his affidavit that in accmdance with 
the policy dated 29-11-83 during the emergency for 
maintenance of tracks and security patrolling, the casual 
labourers were orally ^aged on daily wages for a qrecified 
term in accordance with the TLA on requirement basis. He 
has ftuther stated that these workmen were again engaged 
for a specified period on the basis of TLA and for the last 
time they were engaged from 5-6-86 to 4-7-86. Elaborating 
the procedure he has stated that a notice used to be pasted 
qn the notice board and on the basis thereof the daily 
wagers were employed. He has categorically stated that 
the concerned workmen while engaging them on daily 
wages were clearly told tte specified period of employment 
and he was also intimated that on the e?q)iry of the 
contractual term the contract would automatically come to 
an end. In the cross-examination, he has stated that the 
circular dated 29-11-83 has not been placed before the 
Court, but in continuation of his statement he has further 
clarified that he has brought this circular with him. But the 
Id. representative for the workman did not seek to get it 
placed on the record Ity this witness. He has further stated 
that on the basis of teirqporary labourer application (TLA), 
the sanction for engaging the workman temporarily for a 
maximum'period of 90 days at an imtance is being accorded 
by the competent authority, on the basis thereof the 
workman used to be employed. 

16, Similarly, MW-1 Chandra Kumar has also 
categorically deposed in his affidavit that the workman 
was engaged on oral contractual basis for a specified period 
and for specific job and these facts were clearly told to him 
while he was engaged. 


17. The workman’s letters Ex. W-4 and W-8 also 
deserve to be focused on this point. Ex. W-4 is the letter 
dated 14-9-89 writtenbythe workman to the DPO wherein 
he has requested that he had worked from24T5-84 to 5-6-86 
as casual labourer under the Permanent Way Inspector 
and now it is learnt that the card holder labourers are being 
re-employed in the railway department. He, therefore, has 
urged to re-employ him as a gangman. Similar is the letter 
Ex. W-8 dated 24-12-96 addressed to DPO wherein he has 
reiterated these facts. It is reflected from both these letters 
that he had never raised this point that his service was 
terminated, rather he had urged that he had previously 
worked as a casual labourer and since the labourers are 
being given the job again, his case should also be 
considered. Apart it. Ex. W-1 (C) only indicates that the 
workman was employed on periodical tenures. Above all, 
the worionan in his cross-examination has admitted that he 
used to perform the job of putting the ballasts along with 
the sides of the railway track. Admittedly, the workman 
was engaged under the Permanent Way Inspector, whose 
duty is to inspect the track and to maintain it. It too appears 
that the services of workman was were availed by the 
department for laying the railway track and putting ballasts 
along with the sides of the railway track. 

18. It,therefore,flowsfromtheaforestatedfectsthat 
the daimant was employed for specific job and for specified 
period and his term of employment came to an automatic 
end on the expiry of the contractual term. Further, there is 
no evidence that the job on which he was employed was 
perennial in nature, whereas the non-applicants have 
categorically stated that he was intermittently anployed to 
cany out the specified job. Thus, the instant controversy 
is coveredbythe excluding clause enunciated under Section 
2(oo) (bb) of the Act. 

19. The Id. representative for the non-applicants 
have invited my attention towards 1999 (1) WLCR^. 394, 
the facts thereof are that the workman was appointed as 
chowkidar on daily wages basis in the project in February, 
1986 who continuously worked till 31-10-87 and whose 
appointment letters were issued extending the terms of 
appointment fium time to time. On these facts, the Hon’ble 
Court has observed that if the work is not of perennial 
nature and the project is likely to be finished after some¬ 
time, then it cannot be held that giving tenure postings 
amounts to unfair labour practice. The Hon’ble Court has 
further expresed the views as below:— 

“Similarly, in Himanshu Kumar Mdltyarthi and others 
Vs. State ofBihar and others, 1997 (4) SCC 391, ithas 
been held that the provisions of retrenchment are 
not applicable in the cases of casual employees”. 

20. The facts of the referred to case squarety cover 
the controversy at hand and the contention advanced on 
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behalf of the railway depaitmeitt is fortified from the 
decision supra. 

21. Contrary to i^ the Id. representastive for the 
workman in support of his submission has plac^ reliance 
on 1985 (ID LLN SC 1037; 1996 LabICMP 1161; 19921^ 
IC909,1994 nUJKerala 373; 1987LabIC AlMwbad 1607 
and 1996 (1) LLN P & H 934. But the facts of all these 
referred to case do not bear the resemblance with the 
controversy at hand having the distinguishable features 
and lend no support to the submission advanced on behalf 
of the Id. representative for the nmkman. 

22. No^, the anirfher crucial question involved this 
case is the inordinate delay in raising the dispute. It has 
been contended on befodf of the non>£q]plicants tlu^ the 
workman has raised the industrial dispute after the expiry 
of nearly 11 years, which has been sought to refute by the 
workrhan on the ground that he was availing the other 
remedies. The workman has alleged that his service was 
terminated w.e.f. 5-7-1986. As sta^ earlier, vide letters 
Ex. W-4 dated 14-9-89 and Ex. W-8 dated 24-12-96 the 
workman has urged te the DPO that he is a card holder and 
he may be considered for reemployment by the department 
Obviously, vide both these letters be had not assailed the 
terminatiott It is for the first time that on 24-1-96 he issued 
legal notice Ex. W-6 to the non-^pplicaiUs challengmg his 
termination and admittedly he raised the industrial di^mte 
vide Ex. W-9 on 10-M-97 before the ALC. As such, the 
industrial dispute has been belatedly raised on expiry of 
nearly 10 to 11 years of his termination and no reasonable 
e?q)lanation could be offered on behalf of the workman. 

23. The Id. representastive for the workman in 
support of his submission has relied rqxm AIR 1999 SC 
1351 (Ajaib Singhv. Sirhind CorperativeMarketing-cum- 
Processing Service Society Ltd. and Anr.) and IT 2001 (5) 
SC 592' In contrast, the Id. representative for the iwn- 
applicants has placed the reliance upon 2002 (1) WLC (Etej.) 
501. 

24. In 2002(1) WLC (Raj.) 501, the workman had 
raised the industrial dispute on expiry of inordinate delay 
of 8 years and the workman completed 395 days of 
actual service with the non-applicant establishment. On 
bdialf of the respondent warkman in the referred to dedskm 
the reliance was placed iq>on the case of Ajaib Sin^ v. 
Sirhind Cooperative Marketing-cum-Processing S«vice 
Society Ltd. and Anr. and the Hon’ble Court while referring 
this decision has relied upon 2000 (2) SCC 455 and the 
observation of the Hon’ble Court is gainfiilly quoted as 
below:— 

•‘The matter has been considered by their Lordships 

of the Supreme Court in the case of Nedungadi Bank 


Ud. Vs. K. P. Madhvardartty & Qrs: [2002 (2) SCC 
455] re-tlte eSeet of dday in laiflHig foe mdustrial 
ctispute by the workman onfoeiifairfrs oftheirialter. 
Theii Lordships of the Supifohe Court ]teld 'as 
under: 

“6. Law does not pesenbe any time-limit for the 
ap prqt ^ iatcGoveriimem to exBitise its powers under 
Section 10 of the Act Itis not that this power can be 
exercised at any point of time and to receive matters 
which had since been settied. Power is to be exercised 
reasonably and in a rational maimer. There ^>pears 
to us to be no rational ba^s on which the Central 
Government has exercised powers in this case after a 
lapse of about seven years of the order dismissing 
the respondent from service. At the time reference 
was made no industrial dispute existed or could be 
even said to havebeen^^nehended. Adi^mtewhich 
is stale could not be the subject-matter of reference 
under Section 10 of the Act. As to when a dispute 
can be said to be stale would depend on the facts 
and circumstances of each case” 

25. The Hon’ble Court goes on to say at para 26 
“the reference may have to another decision of the Apex 
Court in the (^ise of Balbir Singh Vs. Punjab Roadw£^ & 
Anr. [2000 (1) SCC 133] thefein their Lordships after 
considering the case of Ajaib Singh (sufua) relied by the 
learned counsel for the respondent worinnan held as 
under: 

“5. The learned counsel for the petitioner 
strenuously urged that the Tribunal committed error 
in denying reUef to the worionan merefy on theground 
of del^. The learned counsel submitted that in 
industrial dispute delay should not be taken as a 
ground for denying relief to the woikman if the order/ 
orders under challenge are found to be unsustainable 
in law. He placed reliance on the decision of this 
Court in the case of Ajaib Singh v. Sirhind Coop. 
Marketing-cum-Processing Service Society Ltd.” 

“6. We have carefully pppsidered the contentions 
raised ty the learned counsel for the petitioner. We 
have perused the aforementioned decision. We do 
not find that aity general principle as contended by 
thr learned counsel for the petitioner has been laid 
down in that decision. The decision was rendered 
on the facts and circumstances of the case, 
particularly the fact ttmt tlie plea of delay was not 
taken by the managemern in tlte proceeding before 
the Tribunal. In the case on hand the plea of delay 
was raised and was accepted by the Tribunal. 
Therefore, the decision cited is of little help in the 
present case. Whether relief to the workman should 
be denied on the ground of delay or it should be 
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appropriately molded is at the discretion of the 
Tribunal depending on the facts and circumstances 
of the case. No doubt the discretion is to be exercised 
judicially. The High Court on consideration of the 
matter held that there was no ground to interfere 
with the discretion exercised by the Tribunal. We are 
not satisfied that the award of the Tribunal declining 
relief to the petitioner, which was confirmed by the 
High Court suffered fi'om any serious ill^ality which 
warrants interfere by this Court. Accordingly, the 
special leave petition is dismissed.” 

26. In view ofthe decisions rendered by the Hon’ble 

Apex Court the Hon’ble Rajasthan High Court has observed 
‘ even if it is taken that the respondent workman was in the 
service of the petitioner, he has completed 240 days of 
services in one calendar year and his services were 
terminated in violation of the provisions of Section 25-F 
and 25 -G of the Industrial Disputes Act, 1947, still on this 
ground of inordinate delay made in raising the industrial 
dispute no relief deserves, to be granted to him. The 
respondent workman was only a daily wager with the 
petitioner as per his case for 395 d^s only. He was 
appointed after selection.”. 

27. The facts of this case are applicable with full 
force to the controversy at hand. The decisions relied upon 
by the workman in support of his submission on this point 
finds mention in this decision and on facts the Id. 
rq)resentative for the workman does not derive any help 
from the decisions referred to by him. Since the industrial 
dispute has been raised belatedly by the workman aiid no 
explanation could be rendered, the inordinate delay in 
raising the industrial dispute cannot be condoned and his 
claim cannot be accepted. 

28. The next pertinent question which calls for 
determination is that the reference does not have any 
mention of the termination date, which renders the 
workman’s case as vague and indefinite. Though much 
controversy has not been raised on this point, yet in view 
of the decisions delivered the Hon’ble Rajasthan High 
Court in 2002 (2) RLW 448 and 2002 (2) RLW 354, it has 
been held that jurisdiction cannot be centered on the 
Tribunal hy mere consent of both the parties. It cannot be 
ascertained that the reference has been made with regard 
to the correct date of termination. No attempt was made on 
behalf of the workman to get the reference amended in this 
regard. Therefore, the workman has feiled to show as to on 
which date his service was terminated Which too renders 
his claim as vague and indefinite. 

29. In conclusion, both these points are decided 
against the workman and in favour of the non-applicants. 


Point Nq. 0 

30. Theld.repres^tativeforthewoikmancontends 
that the workman’s case is strong since the non-^applicants 
have not prepared the seniority list and at the time of 
terminating his service the junior persons to him were 
working with the non-applicant department. The Id. 
representatives for the non-applicants has sought to 
controvert this submission by contending that no seniority 
list wsus required to be prepared 1^ the department and that 
no juniors were retained. 

31. The workman though has pleaded in his claim 
statement that while his service was terminated the junior 
persons to him were retained the department but the 
nmnes of such persons could not be disclosed 1^ him 
neither in his daim statement nor in his afiOdavit. Thus, no 
evidence could be adduced on behalf of the workman to 
substantiate his plea. As such, this point is decided against 
the workman. 

PointNalQ 

32. The workman has also put forth a plea that 
subsequent to his termination the new appointments were 
made by the non-applicant department, which has been 
disputed on behalf of the non-applicants. 

33. In the claim or in his affidavit, the workman has 
not spelt out the names of those persons who were 
subsequently appointed to his termination. To a question 
put to him in the cross-examination, he has stated that 
Khema Ram & Nemichand were appointed after his 
termination, whose appointment orders were issued, but 
has further admitted that he has not seen such 2 q>pointnient 
orders. The plea adoptedl^this workman is indefinite and 
no evidence could be brought on the record to corroborate 
his deposition that fresh hands were recruited as beldars 
by the non-applicant department subsequent to his 
termination. Accordingly, the workman fails to discharge 
the onus of this point too, which is decided against him. 

BELIEF 

34. For the foregoing reasons, the workman is 
entitled to no relief. 

35. In the result, the reference is answered in the 
negative against the workman and in favour of the 
management and it is held that the workman’s termination 
is justified. His claim is dismissed. An award is passed in 
these terms accordingly. 

36. Let a copy of the award be sent to the Central 
Government for publication under Section 17(1) of the Act. 

R. C. SHARMAi PresidingOfficer 
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New Delhi, the 24thM£Q; 2006 

S.O, 2361.—>In pursuant of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Governmeiuhei^ publishes the Award (Ref. No. 12/2004) 
of the Central Government Industrial Tribunal/Labour 
Court, Guwahati now as shown in the Annexure in the 
Industrial Dispute between theen^loyers in relation to the 
management of N. F. Railway and their workmen, which 
was received by the Central Government on 24-5-2006. 

[No. L-41012/151/2002-IR.(B. I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVT INDUSTRIAL 
TRIBUNAIXTJM-LABOUR COURT, GimAHAIl, 
ASSAIL 

PRESENT: 

Shri H, A Hazarika, Presiding Officer; CGIT-cum- 
LabourCourt, Guwahati. 

Ref. Case Na 12 of2004 

In the matter of an industrial dispute between:— 

The Management of N, F. Railway, Guwahati. 

l^rsus 

Their workmen represented by the Genaal Secretary, 
Rail Mazdoor Union, 27/B, Rest Can^, Pandu. 

Date of Award: 19-05-06 

AWARD 

1, The Government dt India, Ministiy of Labour, New 
Delhi, vide its order No. L-41012/151/2002-IR^I)re:ferred 
this Industrial Dispute arose between the employers in 
relation to the Managenvent of the General Manager (P), 
N. F. Railway, Guwahati and their workmen, Sri Priotosh 
Mazumdar, Dental Mechanic, N. F. Railway to adjudicate 
and to pass an aw^d on the strength of powers conferred 
b\^ Clause (d) of Sub-section (1) and Sub-s^ion (2A) of 
Section 10 of the Industrial Dispute Act, 1947 (14 of 1947) 
on the basis of the following Schedule : 


SCHEDULE 

''Whether the action of the Management of N. F. 
Railway, and Chief Medical Dnectoi; N. F. Railway in 
not considering the post of Dpmal Mechanic as 
bighfy skilled artisan and thereby not allowing the 
p^ s^e of Rs. 5,000-8,000 revised under the Vth 
P^ Commission w.ei. l-l-%isji]Stified?lfnot,what 
relief Shri Priotosh Majumdar, Doital Mechanic is 
entitled to 7’ 

2. The matter was initial^ referred to State Industrial 
Tribunal, Guwahati and on being establishrnem of this 
CGIT-cum-Labour Court, North East Regk^ Guwahati, the 
matter is transferred and received by this Tribunal on 
16-12-04 for disposal as per procedure. 

3. On being apipeared by both the parties the 
proctiedmg is proceeded here for di^sal being Nismbeied 
12/2004 as per Procedure. 

4. The case of tlw Workman Sri Priotort M^Uffidw 
in briet as agita. "d by the Union is that Sri F^tOlh 
M^uir <lar was appointed in the N. F Railw^ in 1972 Wfth 
foe Scale of Rs. l50-24f> (pre-revised) as Den^ MfiChwlcs 
in the successive Pay Commissions of 3rd and 4th Pay and 
scale the Dentai Mecnanics post was made equivalent to 
Fitter Grade-1 and Senior Ck^. But while imi^rtnenting 
the recommendations of the 5th Pay Commission tbe 
Management have inade the post of Dental Mechanic bdow 
the Post of Fitter Grade-I and Senior Cleak in the concerned 
Railway. This is against the service Rules and principles of 
Natural Justice 

5. That the workman since very inception of his 
appointment has been performing his job as a highly ridlled 
artisan staff and deserves the pay and scale of 
Rs, 5,000-8,000'as per 5th Psy CommissicHi. But h© Is 
deprived by the Management from getting the ben^ts 
under 5th Pay Cozmnifrimi thougn 1^ was deserved-.He 
filed a series of rqiresentations and also made personal 
cq^noach but the Matfogenent did not ^fow him.theb^wllt 
he entitled. When he foiled to get the redress fifwn the 
Chief Medical Siqi^fotendent, C^itral Ho^ntal, MaUgaon 
he approached the Uirion to get bepefit. The Conciliation 
proceeding was held before the Assistant Labour 
rn mmissinner (Ccnttti) Ottwahati butthe same IS foUod tO 
arrive at conclusion. Comequently this reference was made 
by the Ministiy ofLabour, New Delhi. Now for the woritman 
it is prayed that he nuy get the ben^ under 5th Pay 
Commission withthe scale Rs. 5,000-8,000 as highly skilled 
artisan siaff with effect from 1-1-1996 

6. The case of the Management in brief that the 
Workman was appointed as a Para Medical Staff. He was 
not appointed as artisan staff. At the time of his 
appointment his pay scale was Rs. 150-240. Thexecruilment 
Rdes of the artisan of the Dental Mechanic are completely 
different. The artisan staff must have standard Trade Test 
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according to their syllabus. There is no such provision of 
Standard Trade Test in case of Dental Mechanic as the 
posts of Dental Mechanics are not artisan. There is circular 
issued by the Railway Board in case of Revision of Pay 
Scale under 5th Pay Commission which is containing in 
two Annexures-A & B, Annexure-B is revised Pay Scale 
categories staff, Annexure-A covers all the categoris of 
staff other than Annexure-B. The Pay fixation benefit of 
workman concerned is given as per Annexure-A, Serial 
No. 7. The workman is not entitled to any benefit under 
Annexure-B. The workman is not entitled to the benefit of 
highly skilled artisan as he is not a artisan as such he is not 
entitled to the scale of Rs. 5,000-8,000. No injustice is done 
to the workman concerned. 

7. The Management examined Sri Bulon Choudhury, 
Penioraid Inspector of Grade-1, who is cross-examined by 
learned Advocate Mr. K. K. Biswas for the workman. The 
solitary Management witness stated in his evidence that 
the workman is not an artisan staff and as the workman is a 
Dental Mechanic, he is not entitled for the scale of highly 
artisan staff. The highly artisan staff must have standard 
Trade Test according to their syllabus but no such Trade 
Test was made in case ofDental Mechanic.The Ext. 3 is the 
photo copy of the circular dated 16-10-97 containing in 2 
Annexures A & B, The Management witness is cross- 
examined by the learned Advocate for the union. But the 
workman did not appear as witness. So also from the end 
of the union none has come as witness for the workman. 

8. Heard argument submitted by the learned 
Advocates Sri S. Bhattacharjee for the Management and 
Smt. M. Bora for the Union. 

9: Perused the Written Statement submitted by both 
the parties also perused the documents exhibited by the 
Manr^ement. No document is exhibited by the workman 
or union. Perused the evidence including cross-examination 
deposed by the solitary witness, N. F. Railway, the 
Management. It is found that the designation of workman 
PiiotoshMajumdar was Dental Mechanic. He was initially 
appointed as Para Medical Staff. He was not appointed as 
artisan staff or highly skilled artisan staff. The recruitment 
Rules of artisan.staff and Dental Mechanics are con:q)letely 
different. Perused the Ext. 2 the qualification etc. for direct 

recruitment. I found the workman has not 

appeared for Standard Trade Test. He has not covered 
by Annexure-B because in the Annexure-B certain 
categories of posts are mentioned with their scale but in 
this Annexure-B the category of Dental Mechanic is not 
included. There is another Annexure-A in which the pay 
scale are .shown and pay scale of Dental Mechanic has 
showed from Rs. 4,000-6,000 in the Revised Scale. Here 
also the present pay scale of the workman does not cover 
from Rs. 5,000-8,000. What I find the claim of the workman 
has got no legal force. He is not entitled to for pay scale Rs. 
5,000-8,000 under 5th Pay Commission. 


10. Under the above facts and circumstances, I find 
the.workman is not entitled to get the scale of highly skilled 
artisan staffandof the pay scale of Rs. 5,000-8,000 as per 
5th Pay Commission report as he claimed. Hence, the action 
of the Management and Chief Medical Director, N. F, 
Railway is justified for not allowing the benefit of scale of 
Rs. 5,000-8,000 as per 5th Pay Commisison to the workman. 
Accordingly the Schedule is decided against the workman. 
The workman is not entitled for any relief 

11. Send the award to the Government immediately 
as per procedure. 

H. A. HAZARIKA, Presiding Officer 

24 2006 

W.3ir. 2362.—1947 (1947 
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New Delhi, the 24th May, 2006 

S.O. 2362.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 5/2006) 
of the Central Government Industrial Tribunal/Labour 
Court, Emakulam now as shown in the Annexure in the 
Industrial Dispute between the employer in relation to the 
management of Catholic Syrian Bank Ltd. and their 
workmen, which was received by the Central Government 
on24-5-2006. 

[No. L-120I2/437/2000-IR(B. 1)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM 

PRESENT; 

ShriP. L. Norbert, B. A., LL.B., Presidii^ Officer 

(Thursdaythe llthdayofMay, 2006/2IstVhisakha, 

' 1928)' 

I. D. No. 5/2006 

The General Secretaiy; 

The Catholic Syrian Bank Staff Association, 

P. B. No. 506, AIBEAHouse, 

Kaliath Royal Square, 

Palace Road, 

Thrissur-680020 .,. Workman/Union 
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TheChaiiman, 

The Catholic Syrian Bank Ltd., 

HeadOffioe, 

Thhssiir-680 020 ... Manageownt 

By Advocate Sri K. Anand 

AWARD 

This is a reference made by Cendtal Governi^^ 
Section 10(l)(d) and (2A) oflndust^ Disputes Act, 1947. 
The reference was originally made to the State Labour 
Court. Later it was transferred to this court as per the order 
of the Hon’ble High Court of Kerala. The reference is:— 

“ Whether the action of the management of Catholic 
Syrian Bank Ltd. in imposing the punishment of 
dismissal from service of the Bank with effect from 
31-8-1999 on Shri Tbmy P. St^hen, sub-staff (Peon), 
Mumbai Zonal Office for certain misconducts alleged 
to have been committed by the workman is just and 
fair ? If not, to what relief the workman is ^titled ?” 

2. On notice both sides entered appearance and filed 
their statements. According to the claimant (worker) he 
was ai^inted as a sub^staff (Peon) in Catholic Syrian 
Bank Zonal Office, Mumbai in the year 1980. He had been 
working in Mimibai rince then. As Peon he had to mtend 
to duty in the Zonal Office as well ^ to do outside duty 
like going to other bimaches of the bank, post office etc. 
There were three peons in the Zonal Office in the year 
1988. But for two weeks prior to 13-5-1998, two peons were 
on leave and the entire work of the Zonal Office had to be 
done by the claimant. Because of the heavy woA the 
claimant became tired in the afternoon of 13-5-1998. He 
came back after outside duty to the bank at about 3.00 p.m. 
on 13-5-1998. Since he felt exhausted and was having 
headache and fever he sought permission of Assistant 
General Manager to take some rest It was aUowed. The 
claimant went upstairs to the dining room and lied down 
for some time. Due to exhaustion the claimant fell asleep. 
One of the officers then came to the dining room and finding 
the claimant asleep he was woken up and asked to attoid 
to office duty. Since the claimant was tired and was half 
asleep the claimant raised voice a bit and pleaded for 
sympath^c consideration and lurt to force him to work 
like a slave. This was not liked by the officer who woke him 
up and another officer who had accompanied him. The 
officers alleged that the behaviour was disorderly and 
amounts to disobedience of the orders of superior officers 
and the claimant was drunk. Thereafter the claimant was 
not alio wed to woik or mark his attendance. After two da^s 
the claimant was suspended from service and later a charge 
sheet was issued to hiin alleging miscond^ drunkenness, 
riotous and disorderly behaviour and wiiful disobedience. 
The claimant filed reply to the charges levelled against 
him. But the authority of the bank was not satisfied with 
thccxplanation of the claimant and an enquiry was ordered. 


Aftisfficer of the baidc was aj^nted as an Enquiry Officer. 
AU the allegati(His in the charge sheet were found to be 
tnmand the claimant was reported to be guilty of all the 
charges. Thereafter the Disciplinary Authority dismissed 
the claimant from serWee. Though an appeal was filed 
belbre the Appellate Autheoity the report was confirmed 
by the Appellate Autiiority. The‘witnesses exainined on 
the side of the management were tutored witnesses and 
the Enquiry Officer hihiself was inferior to the first witness 
who was examined on the side of the management. The 
claimant was not examined by a medical practitioner for 
testing alcohol. There is no evidence to prove drunkenness. 
The claimant is being victimised by the management. The 
Enquiry Officer failed to note that the claimant was in an 
exhausted condition at the time of the alleged inrident. 
There is no record of having either warned or any 
disciplinary actiontaken prior to this incident The Enquiry 
Officer was biased and took a partisan attitude. No 
disciplinary action was taken by the epiplrtyer any time 
prior to the alleged incid^. The claimant hadbeen working 
inthebankferlSyeaiswititoQt^astyceiiq^laint Theclaimant 
is the sole bread^irmer of his fiintity consisting of wife 
and childre»i Hence he prays to set aside the findirtgs of 
enquiry' officer and direct reinstatement of the claimant 
with back wa^s. 

3. Thenmnagementfiledwritusnrtateinentrefiitmg 
the contentions of the claimaxn. This court has no 
jurisdiction to adjudicate the dilute. The Labour Court in 
Mumbai alone is having jurisdiction to deckfe the dispute. 
The claimant on 13-5-1998 at abord 3.30 p.m. was found 
heavily dnmk and when he was asked to attend to office 
duty he al^ed the Chief Manager, Deputy Manager and 
Assistant Manager ofthe'ZonalC^ce, Mumbai in 

filthy words. The claimant had behaved similarly on 
previous occasions also he was thonmghly warned against 
future recurrence. Because of the misctMiduct of the 
claimant a charge sheet was given to him and a domestic 
enquiry was conducted. The<Hiu^ry Officer conducted 
the enquiry proceedings folly con^rtying with the princ^es 
of natmal justice. The woikinah was aUowed to be defended 
by the General Secretary of Onion. The worionan and the 
defence representative attended and participated in the 
entire proc^dtngs of enquiry. All the management 
witnesses, were err^-examined. The claimant was given 
oppoitimity to adduce defence evidence. In the enquiry 
the claimant was found guilty of all the charges of 
dnmkenness, riotous and disorderly behaviour and wilful 
disobedience of the direction of officers of the bank. 
Considering the gravity of the misconduct he was dismissed 
from service. The workman fifed an appeal, but was 
dismused. There was no heavy work in the zonal office at 
any time aiul the averment of the workman that he was 
burdened with heavy work is not ttue. The workman had 
not reported that he was unweU on 13-5-1998 afternoon. 
He had not sought permission of AGM for taking rest. The 
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Enquiiy Ofificer was a senior officer of the bank. The 
workman was working under the control of AGM and the 
Enquiiy Officer was not under'the control of AGM. 
Therefore, there was nothing wrong in the appointment of 
enquiry officer. The workman after the incident had left the 
bank and there was no occasion for the management to get 
him examined medically. It is on the basis of the evidence 
that the Enquiry Officer found‘the workman guilty. 
Considering the seriousness of the misconduct he was 
dismissed from service by the Disciplinary Authority. The 
finding and the punishment are legal and proper. 

4. The points for consideration are: 

(i) Whether the Enquiiy Officer has complied with 
principles of natural justice ? 

(ii) Is the workman guilty of misconduct ? 

(iii) Is the punishment proper ? 

(iv) Reliefs and cost.’ 

The evidence consists of the oral testimony of MW 1 
and the documentary evidence of Ext. Ml on the side of 
the management and WWl on the side of the workman. 

5. Point Nal: 

The worker alleged that the Enquiry Officer was 
biased and had adopted a partisan attitude, The Enquiry 
Officer was a person of lower rank than the complainant 
(Assistant General Manager of Zonal Office, Mumbai). The 
E^i 4 i:iry Officer has not given valid reasons for finding him 
guilty. When the worker was in the box (WWl) he had a 
further case that no witnesses were examined and no 
documents were marked on the side of the worker. But he 
does not say that no opportunity was given by Enquiry 
Officer to adduce evidence. Thus the worker has no specific 
case that the principles of natural justice were not complied 
by the enquiry officer. The Enquiiy Officer was examined 
as MWl. He stated that worker was given Charge-sheet. 
He was represented by General Secretary of the union who 
was the defence representative. The management was 
represented by the Presenting Officer, Assistant manager 
(Law) of Head Office, Thrissur. Four witnesses were 
e.xamined on the side of the management and documents 
were marked. The witnesses were cross-examined by the 
defence representative. Thereafter the worker was given 
opporhmity to adduce evidence on his side. But no 
evidence, either oral or documentary was adduced by him. 
Hence the evidence was closed and the worker was given 
opportunity to offer his explanation regarding the 
allegations in the chargesheet. The explanation was 
recorded by the Enquiry Officer and contained in Ext. Ml 
file. Both sides were heard and a finding was entered by 
the Enquiiy Officer. He has also stated that during the 
enquiry proceedings neither the worker nor defence 
representative had complained to the enquiry officer 
regarding any irregularity in the proceedings. When the 


worker was croj -examined before this court he admitted 
that the manage xient witnesses were cross-examined. But 
according to tim the defence representative had not 
mentioned to. him that evidence had to be adduced‘on 
defence side. The worker and the defence representative 
were presentall along the enquiry proceedings. Thus the 
enquiry was conducted according to the procedure and in 
compliance with the principles of natural justice. If the worker 
had not thought it necessary to adduce evidence on his 
side, he cannot blame the enquiry officer for lack of defence 
evidence. The worker was given sufficient opportunity 
during the enquiry proceedings. The Enquiry Officer at 
that time was the Chief Manager Incharge (Inspection) of 
the Head Office at Thrissur. The Enquiiy Officer has 
deposed that he was not a subordinate officer or a person 
under the control of Assistant General Manager of Zonal 
Office, Mumbai. The inspection wing where he was working 
then was under the control of the Head Office of Thrissur. 
Therefore the allegation of the worker, that the enquiry 
officer was only favouring the complainant AGM by 
entering a finding against the worker, cannot stand. There 
is nothing wrong in appointing an officer of the bank as an 
Enquiry Officer in a domestic enquiry. Ext. M1 is the enquiry 
file which contains the entire proceedings conducted by 
MWl. It was on the basis of the evidence that came out 
during enquiry that the officer found the worker guilty of 
the charges, I am not able to find any bias attitude or 
partisan gesture on the part of the enquiry officer. He has 
followed the procedure and complied with the principles of 
naturaljustice. 

6, Point No. 2 

The alleged incident occurred on 13-5-1998 at about 
3.30 p.m. in the Zonal Office, Mumbai. The allegation is 
that the worker Shri Tomy P. Stephen, Peon of Zonal Office, 
Mumbai was not seen in the office around 3.00 p.m. when 
the AGM wanted him. The Chief Manager of the Zonal 
Office too wanted him. As the worker was not seen in the 
office the Chief Manager went upstairs looking for him and 
was found sleeping in the dining room. He tried to wake 
him up, but in vain. He came down and called the Dy. 
Manager and went to upstairs again. The worker was woken 
up. But, he refused to attend to office duty and abused the 
Chief Manager and Dy. Manager in a loud voice. Hearing 
some sound from the upstairs the Assistant General 
Manager went upstairs and intervened. But he was also 
abused by the worker. Thereafter all the ,3 officers and the 
worker came down. But the worker continued to use filthy 
•language to abuse the AGM and other officers. After some 
time the worker went away from the office without informing 
any of the officers. After 2 days he was suspended from 
service and an enquiry was conducted. On 31-8-1999 he 
was dismissed from service. 

. 7. The claimant in his claim statement though denies. 
the allegation of drunknness and riotous and disorderly 
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behaviour, he admits that he was talcing rest and had Mien 
asleq) as he was exhausted due to heavy work in the office 
as two other peons-were on leave and he had to do the 
entire work of the office him^lf for the past 2 weeks prior 
to the incident. He also admitted that when the officers 
wdce him i^), due to tiredness and irritation he spoke in a 
loud voice that he should not be made to work like a slave 
(page 3 of claim statement). He has also a case that it was 
with permission of AC2vI that he went iqistairs to take rest 

8. In the domestic enquiry four witnesses were 
examined on the side of the management. MWl is the 
Assistam General Manager, MW2 is the Chief Manager, 
MW3 is the Qerk aiul MW4 is the Dy. Manager, all of 
Zonal Office, Mumbai. It is MW2 who had first approached 
the worker. Thereafter MW4 was calledby MW2 andboth 
of them tried to wake up the worker. It is thoeafer that 
MWl, AGM went upstairs hearing some sound in the 
upstairs. MWl, 2 & 4 have the same version that when the 
worker was woken up he got wild and started ^>using the 
officers aiul refiised to attend office duty. He was drunk 
and was behaving in a disorderly manner. The filthy 
'language used against AGM and the other two officers 
were reproduced by them before the enquiry officer and 
are recordedby him. It is contained inExt. Ml file; Vulgar 
words were used to abuse the senior officers of the Zonal 
Office. MW3 had not gone to the iq)stairs. But when the 
worker came down he witnessed his Itehaviour in the office. 
According to MW3 the worker was abusing the officers 
when he came down to the office. He also entered the 
cabin of AGM and abused him. Though these witnesses 
were cross-examined nothing could be brought out to 
discredit them. No defence evidence was adduced on the 
side of the woriter. That apart, when the worker was 
examined before this court during cross-examination he 
admitted that he was in the habit of consuming liquor after 
office hours. To a specific question by the management 
lawyer whether he was drunk when he was in the box he 
said that the smell of liquor might be because of the 
previous d^s consumption of alcohol. That depicts the 
nature of man. The evidence of MWl to 4 coiq)led with the 
statement of worker before court regarding his drinking 
habit, ja:oves the case of management that the worker had 
acted under the influence of liquor on 13-5-1998 at 3.30 
p.m The worker himself hasadmittedin theclaim statentent 
that he had raised his voice a bit when he was woken up by 
the officers because of exhaustion and irritation: There is 
nothing on record to assail the version of MWl to 4. There 
is absolutely no evidence on defence side to support any 
of his contentions. If the woricer was under the influence of 
liquor and had abused senior officer of the bank in the 
office in a loud voice one can imagine what could be the 
temperament of the person. The evidence and 
circumstances indicate that the behaviour of worker was 
disorderly. The AGM denied that either he had given 
permission or the worker had sought permission to take 
rest. It is needless to say that the enquiry officer had 


concluded that the .worker was guil^ of all the charges 
Impelled against him in the light of the evidence adduced 
befom hiin The officer had amqdied whh all the formalities 
of enquiry and sufficient opporiunily was given to the 
delinquent worker. There are no valid reasons to interfere 
with the findings of Enqmry Officer. Point is answered 
against the worker. 

9. PMiitNo. 3: 

The Disciplinary Authority imposed the puiiishment 
after giving a copy of the enquiry report and issuing notice 
oftheprqiosaltoiitqrosepuiushinent. Though the worker 
had filed an appeal, he did not succeed. Thereafter this 
reference was made. 

10. The main argument oi the learned counsel for 
the worker was that the punishment inqmsed is excessive 
and disproportionate tothe misconduct. The Labour Court 
has ample power u/s 11A of I.D. Act to reduce the 
punishment and reinstate. In support of his contention he 
retied cm the following decisions of honble Supreme Court. 
InRamaKanthMisraEStateofU.P. AIR 1982 SC 1552 the 
worker was crniq^aining about the deduction that was being 
made from his wages for absence from tihe place of work 
and late attmutance. When his superior office replied that 
rules are same for every one including the woik^ the latter 
got angry and used threatening language against the 
officer. In the enquiry he was found guilty. His service was 
terminated. He broached the Honble High Court under 
Art. 227of the Constitution, but failed. Thereafter an appeal 
was filed by special leave to Ifonble Siqueme Court. It was 
held that the worker had 14 years' service and during this 
period there was no adverse remarks against him. The use 
ofthreatening kmguage shows lackof cuhuie but for which 
extereme penalty of dismissal was too excessive. The 
punishment was rwluced by withholding 2 increments with 
future effect and the award of the Labour Court was set 
aside. In Management of Hindustan Machine Tools Ltd., 
Banglore EMohd. Usman & Another (1984) 1SCC152, the 
Hn'ble Supremd Court was referring to the power of Labour 
Court and Industrial Tribunal u/s 11A of I D Act. It was 
observed that the power to reduce punishment given u/s 
11A has to be used carefully after evaluating the gravity of 
the misconduct. The discretion to alter the punishment 
has to be exercised if the punishment is disproportionately 
heavy in relation to the misconduct. In AIR 1984 SC 914 
(Ved Prakash KM/s. Delton Cable India (P Ltd.) a security 
man of the factory had misbehaved and abused an em^doyee 
of the factory. The Hon'ble Siqireme Court observed that 
there was no previous adverse remarks against the worker 
for awarding an extreme penally of dismissal from sevice 
evenif worker had abused an employee of the factory. The 
punishment was set aside and the woricer was ordered to 
be reinstated. 

11. The learned counsel for the management 
canvassed for the opposite position relying on the 
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fQllowingdecisions.InM.P.E.B. PfJagdish Chandra Shanna 
(2005) (2) KLT 147 (SC) an employee hit and injured his 
superior officer at the work place with a tension screw at 
the back and nose of the officer. Disciplinary action was 
taken against the employee for breach of discipline in the 
organization. The Hon'ble Supreme Court observed that 
when an employee breaches the discipline of an 
organization and the employer terminates his services it is 
not open to a Labour Court or Industrial TAbunal to take a 
view that the punishment imposed is shockingly 
disproportionate to the charge proved. Such disciplinary 
action is essential for the prosperity of the organization as 
well as that of its employees. The punishment of termination 
of service was upheld. In Mahindra & Mahindra Ltd. Vs. 
N.B. Narawade (2005) (2) KLT 32 (SC) the worker was a 
fitter in the company. He abused his superior in filthy 
language. An enquiry was conducted and the worker was 
found guilty of the charges and he was dismissed from 
service. The Labour Court though accepted the finding of 
the enquiry officer, set aside the punishment and ordered 
reinstatement with 2/3 rd bade wages. A Writ Petition was 
filed before the Mumbai High Court and was dismissed. 
An appeal was filed before Division Bench of the High 
Court. The order of the Single Judge was confirmed. 
Thereafter the Hon'ble Supreme Court was approached. In 
para 22 of the judgement it was observed that the 
discretionary power u/s-11A is not unlimited. The power 
can be exercised only when punishment is found 
disproportionate to the gravity of misconduct so as to 
distrub the conscience of the court or when there are 
mitigating circumstances or the past conduct of the 
workman persuade the court to reduce punishment. In that 
case there was proof of previous disciplinary action against 
the worker. The Hon'ble Supreme Court set aside the award 
of the La bbor Court as well as the order of the High Court 
of Mumbai and the order of the disciplinary authority 
imposing the punishment of dismissal of the workman was 
upheld. In CMC Hospital Emp. .Union Vs. CMC Vellore Assn. 
(1987) 4 see 691, para 14 (page 707), the Hon'ble Supreme 
Court had dealt with the power of Labour Court/ Inustrial 
Tribunal u/s-11A of tlie I.D. Act. In 2006 (1) KLT SN 31, the 
Hon'ble Supreme Court observed that the Labour Court or 
Industrial Tribunal while interfering with the decision of 
the management should exercise the power u/s-1 lA 
judiciously. If the punishment is wholly and shockingly 
disproportionate to the degree of guilt of the workman 
then alone the court can interfere. In 2005 (3) KLT 96 (BPC 
Lid. Kv. IndustrialTribunal), a Division BenchoftheHon'ble 
High Court of Kerala held that subsequent change of 
3eIiaviour of the delinquent workman is of no consequence 
n detemnining the punishment to be imposed for a guilt of 
he past. The power u/s-1 lA is available only when the 
lunishment is found disproportionate to the gra\'ity of the 
usconduct as to distrub the conscience of the court or the 
\islence of mitigating circumstances or any past conduct 
' (he workman which persuade the court to reduce the 


punishmoit. In 2006 (l)KLT SN17, a Division Bench ofthe 
Hon'ble High Court observed that the jurisdiction of the 
Labour Court u/s-llAof the I.D. Act is not a jurisdiction of 
sympathy. The discretion has to be exercised when the 
punishnient is found disproportionate to the gravity of the 
misconduct. 

12. Bearing in mind the observations of the Hrm'ble 
Supreme Court as well as High Court regarding the exercise 
of discretion u/s.llA of I.D. Act by Labour Court and 
Industrial Tribunal, I will look into the proportionality of 
the punishment imposed on the workman in the instant 
case. The workman was found guilty of all the charges 
levelled against him, namely, drunkenness, disorderly and 
riotous behaviour and disobedience, 1 have aleady found 
that no interference in the findings of enquiry officer is 
called for considering the evidence. The worker was drunk 
and was under the influence of liquor at the time of the 
incident as can be seen fi-om the statements of MWl to 4 in 
the Enquiry Report. Besides, before this court the worker 
(WWl) admitted that he was in the habit of consuming 
liquor after office hours. At the time he mounted the box of 
tjiis court he was smelling alcohol as was brought out in 
the cross-examination. To a specific question whether he 
was drunk he answered that the smell of liquor was probably 
due to previous day's consumption of liquor. He did not 
deny that he was druk. The circumstances and evidence 
reveal that the worker was in an inebriated condition at the 
time of the incident. He has admitted that when he was 
woken up he got irritated due to exhaustion and spoke in a 
loud voice that he was made to work like a slave. It had 
come out in evidence before enquiry officer that senior 
officers right from AGM to Dy. Manager were abused in 
vulgar and filtlty language. It is relevant to extract tlK 
abusive words uttered by the worker : 






'Scrnti T A' ^I tfwJ ^ 


J). 










ffynOi^ric, 




Ail the witnesses have reproduced almost the same 
words of abuse uttered by the worker. This was said in a 
loud voice to the hearing of all in the Zonal Office. AGM 
was abused more than the Chief Manager and the Dy. 
Manager. It is needless to say that discipline is the prime 
factor for the smooth functioning of an office. When that 
is undermined by a staff of last grade it would be difficult 
for the officer to control the remaining staff and enforce 
discipline. There was absolutely no provocation on the 
part of the officers to make such a revolt. He was merely 
woken up by the officers and asked to go down to the 
office and attend duty. Though the worker has a case that 
he had sought permission of AGM to take rest at about 
3.00 p.m. on 13-5-1998, there is no proof AGM has denied 
that permission was sought. There is no evidence to show 


l.'HII Nil 
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that the worker had any illness at the time of the incident 
He has admitted that he had fallen asdeep after 3.00 p.m. in 
the dining room because of fetigue. All is ho excuse to get 
wild and abuse the superior officers. It is true that for the 
past two weeks prior to the incident the worker concerned 
alone was there in the 2^nal Office as peon and two other 
peons were on leave. Therefore, according to the worker 
he had to perform the duty of three peons. In the aflemopn 
of 13-5-1998 he had some duty outside the office as per the 
direction of superior officers. When he came back he was 
tired and had slight fever and headache. With the 
permission of AGM he went upstairs to take rest and had 
fallen asleep. I have already mentioned that there is no 
proof regarding illness or permission for taking rest In the 
absence of two other peons, no doubt, the work of the lone 
peon must have been comparatively heavier than when all 
the peons were present. But the worker was in the Zonal 
Office where there is no cheque or deposit transaction by 
customers. There is only office work and some outside 
duty. If it was impossible for a single peon to carry out the 
work of the office some arrangement would have been made 
to get substitute from branches. For two weeks the worker 
was able to manage the work indicating that the work was 
manageable, though a bit heavy in the absence of other 
peons. Whatever that be, the heavy work and the 
exhaustion are no reasons to behave discourteously or 
disobey superior officers. It was not a mere outburst of 
simmering anger due to fatigue or despair on account of 
heavy work, but something more mid ffiot created the whole 
trouble. A Peon slinging dirty and filthy words against an 
officer in the presence of other staff is a great humiliation 
and an instance of indiscpline in the office. No officer can 
tolerate such a behaviour. Though the officers stated before 
the enquiry officer that in the past the worker was warned 
on several occasions for mi^haviour, there is no record 
to show the same. It is true that drinking after office hours 
is not a crime. But when it is done during office hours and 
acts under its influence it becomes serious. When the 
disorderly behaviour is coupled with showers of bulgar 
word against the siqierior officers it becomes more grave. 
The worker had no respect even to AGM. He dared to call 
AGM names unmindful of the coiiSequences. That was 
the conduct of the worker. He has drinking habit and when 
drunk he is not able to control himself. It is difficult to 
accommodate a person of fiiat character in an office. The 
misconduct and disorder behaviour was grave and 
intolerable that the worker deserved the punishment 
imposed by the Disciplinary Authority of the bank. He is 
said to be the sole bread winner of the family. Admittedly 
he is now attending painting work and hotel work. He is 
aged 44 years now. The facts tlmt he is out of employment 
from the bank and he is the head of the femily are not 
mitigating circumstances to reduce the punishment when 
compared to the gravity of the misconduct. The point is 
found against the worker. 


13. Point No. 4 ; (See award portion). 

14. In the result, an award is pas^ iqiholding the 
findings recorded by Enquiry Officer and the punishment 
. imposed 1^ Disciplinary Authority and rejecting the claim 
of the worker. The parties WiU suffer their respective cost. 
The award will take effect one month after its publication in 
the official Gazette. 

Dictated to the Personal Assistant, trnscribed and 
typed by her, corrected and passed by me on this the 11th 
day of May, 2006, 

P L. NORBERT, Presiding Office 
APPENDIX 
Witness for the Union: 

WWl : ShriTomyP. Stephen—27-4-2006. 

Witness for the management: 

WWl ; ShriMJ. Job—21-4-2006. 

Exhibits for the Union: 

>81 

EbAibits for the management: 

Ml : Domestic enquiry file against Shri Tomy P. 
Stephen 

24"^, 2006 

2363.—1947 (1947 
14 ) ^ 17 % 

66, 67, 

68,70^79, 81, 84^87, 92^101, 103^115/2004) ^ 
ychiRfin ^ 23-5-2006 ^■3r<T'^3tT 

«ITI 

[^. 13:eT-43025/1/2006-3(n^ SIR (-fM^) ] 

New Delhi, the 24th May, 2006 

S.O. 2363.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herdiy publishes the award (Ref No. 66, 67, 
68,70 to 79,81,84 to 87,92 to 101,103 to 115/2004) of the 
Central Government bidustrial Tribunal-cum-Labour Court, 
Hyderabad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Hindustan Zinc Limited and their workmen, 
which was received by the Central Government on' 
23-5-2006. 

[No. L-43025/^/2006-IR(Misc.)^ 
SURENDRA SINGH, Desk Officer 
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ANNEXERE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAIXTIM-LABOUR COURT 
AT HYDERABAD 

PRESENT: 

Shri T. Ramachandra Reddy, Presiding Officer 
Dated the 25 th day of April, 2006 

COMMON AWARD IN 

L.C.I.D. NOs. 66,68,70 TO 79,81,84 TO 87,92 TO 
101,103 TO 115/2004 

(Old LD. Nos. 56,57,58,60,61,62,64,65,66,67,68, 
69, 70, 71, 74, 75, 76, 77/2001,1 to 10,12 to 24/2002 
IVansferredfrom Industrial IHbunal-cuni-Labour 
Court, Visakhapatnam) 

BETWEEN: 


S/Sri 


LDNa 

(1) 


(2) 

1. 

D. Smuel 

66/2004 

2. 

0. Venkat Rao 

67/2004 

3. 

K.Ramana 

68/2004 

4. 

M. Uma Rao 

70/2004 

5. 

D. Srinivasa Rao 

71/2004 

6. 

R. Suryanarayana 

72/2004 

7. 

R. Srinivasa Rao 

73/2004 

8. 

V. Chandra Rao 

74/2004 

9. 

V. Appala Raju 

75/2004 

10. 

A. Venkata Rao 

76/2004 

11. 

A. V. Seshagiri Rao 

77/2004 

12. 

Y Ramachandra Rao 

78/2004 

13. 

R. Rama Rao 

79/2004 

14. 

M. Rama Rao 

81/2004 

15. 

V Rama Mohaha Rao 

84/2004 

16. 

B. Venkata Rao 

85/2004 

17. 

P. Snajeeva Rao 

86/2004 

18 

Y Nageswara Rao 

87/2004 

19. 

G. Rama Rao 

92/2004 

20. 

Shark Hussain 

93/2004 

21. 

0. Kanaka Raju 

94/2004 

22. 

M. Satyanarayana Raju 

95/2004 

23. 

B.D.PrasadaRao 

96/2004 

24. 

R. Appa Rao 

97/2004 

25. 

A. Venakta Mahesh 

98/2004 


(1) 


(2) 

26. 

Y Sanyasi Raju 

99/2004 

27. 

B. Narayana Murthy 

100/2004 

28. 

C.Ramu 

101/2004 

29. 

B. Yedukondalu 

103/2004 

30. 

B. Dasu 

104/2004 

31. 

Prasad Suri Babu 

105/2004 

32. 

N. Subba Rao 

106/2004 

33. 

S.Kannaiah 

107/2004 

34. 

N. Gopaia Rao 

108/2004 

35. 

S. VfenkataRao 

109/2004 

36. 

M. Tata Rao 

110/2004 

37. 

P. Satyanarayana Raju 

111/2004 

38. 

B. Ammathalli Naidu 

112/2004 

39. 

Md. Ibrahim 

113/2004 

.40. 

P. Jagannadha Rao 

114/2004 

41. 

G. Pydireddy 

115/2004 


aoSriB.VRao, 

Authorised Representative, 

H4, Sairam Apartments, 

Sector No. 1, M.V.P. Colony, 

\1sakhapatnam-530017. ... Petitioners 

AND 

The Management, 

Msakh^tnamZink Smelter, 

A unit of Hindusthan Zinc Ltd., 
\^sakhapatnam-530015 ... Respondent 

APPEARANCES: 

For the Petitioner : Sri B. V Rao, Authorised 

Representative 

For the Respondent ; M/s. D. V. Subba Rao and 
D.VS.S. Somay^ulu, 
Advocates 

AWARD 

These 41 cases by the Industrial Tribunal-cum- 
Labour Court, Visakhapatnam and transferrred to the court 
in view of the Government of India, Ministry of Labour's 
order No. H-11026/1/200 l-IR(C-n) dated 18-10-2001 bearing 
I.D. Nos. 56,57,58,60,61,62,64,65,66,67,68,69,70,71,74, 
75,76,77/2001,1 to 10,12 to 24/2002 are taken under Sec. 
2 A (2) of the l.D. Act, 1947 in view of the judgement of the 
Hon'ble High Court of Andhra Pradesh reported in W.P. 
No. 83 95 of 1989 dated 3 -8-1995 between Sri U. Chinnappa 
and M/s Cotton Corporation of India and two others and 
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renuinbeied inthis Ccmit asL.C.LD. Nos. 66,67,68,70to 
79,81,84 to 87,92 to 101,103 to 11572004. 

2. In view of the order of the Hoa'ble High. Court in 
W.R No. 25745/2001 and batch, distnissingthe same, the 
Honble High Court of AR. allowed W.P. 26576/2001 and 
batch filed by Management^ observing,“The Iiuhistrial 
Tribunal-cum-Labour Court, Msaldia{»tnambepr^tibited 
from proceeding with the a#adicaftion of I.D. Mbs. 57,58, 
64,77,69,60,71,70,62,68,61,67,75,65,76,56, & 74/2001, 
Ito 10 and 12 to 24 of2002 onits file (Much were transferred 
to this Tribunal). Having regard to the omctusiQns tendered 
in WP No, 25745/2001 the claim of the wmkmen in the 
above IDs are misconceived as they are not entitled to any 
rdief thereunder. The IDs shedl accordingly be dismissed.” 

3. Mr. Paore[sesentmg the Petitiotri^ repealed that 
Writ Appeal against the order of the Pkmble High Court of 
AP. was iiled and pending and waiting results. In view of 
the circumstances. The Orders of the Tribunal are alws^rs 
subject to the result of the orders tinder a^ieal pending 
before the Hon'ble High Court of A.P. In the event of 
allowing the Writ Appeal, it is open to this tribunal to re¬ 
open Suo-moto for farther adjudlcafion as per the order in 
^peal. Hence, these IDs are clo^. 

Award passed accoidiiigfy. Transmit. 

Dictated to Smt. K. Phani Gown, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 25th day of April, 2006. 


Appendixof evideiice 

Witnesses examined for the Witnesses examined for the 
Petitioner Respondent 

Nil Nil 

Documoits marited for the Petitioner 

Documents mariced for the Re^oadent 
Ml 

24'>f!^, 2006 

m 3ir. 2364i—1947 (1947 
■^ .14) 17 ^19)^ 

3T5«r«r. 4 4 

riW 36/2004 ) ^ 

^ 24-5-2006 ^ «n I 

[ri. 7^-i20i2/9/2004-3nf am (dt-I)] 
3r3PT 


New Delhi the 24tii Mii^, 2006 

S.O. 2364.—In pfursnance of Section 17 of the 
Indusbrial Dilutes Act, 1947 (14 of 1947), the CentiM 
GcwesimiemhBaebypulldishestl^ Nd 36/2004) 

of the Industrie Tiibima], Kollam now as sluiwn in the 
Annexuie in the Itidn$trial !Di^mte between the emidoyeas 
in relation tb the management of State BankofTravancore 
and their workman, which was received by the Central 
Government on 24-5-2006. 

[No. I^12012/9/2004-IR(B-i)] 
AJAY KUMAR, Desk Officer 

• AWffiXIW - 

IN THE COURT OF INDUSTRIAL TRIBUNAL, 
Kotum 

(Dated thisthe 2Sffiday ofApid, 2006) 

Fimsemi 

Sri M. N. r' ^dhalchshna Menon, InduitrW Trftjuntf 
IN 

IndnstriaiPi^lHite No. 36/2004 
BETWEEN 

The Assistant General Manager, 

State Bank of Travancore, 

SanthiNagar, 

Thinivananthapuiam. .ManJ^ement 

C SaseehdranNair 
Aswatliy, Thirumala, 

ThiruvananlKapuram. ....Workman 

fm^MSmiATKiS 

Fm'tiieMaiu^Beniait : Sri. R. Somanatiiant 

Advocate, ThiruvaMil- 
" thapuram. 

For tile Worioiuni ; SriRLakshmanafyo; 

Advocate, ThiruvaMh" 
thapuram. 

award 

1. The Central Of^if^mment hpS'as per N(j). 
L-12012/9/2004/1RO1). daled4^2004 rc&nedthislndu^^ 
Dispute between the management of State Bank of 
Travancore and Sri C. Saseendran hfair in r^iect of the 
foUowing issues for adjudication to this Tribunal 

“Whether the punishment of discharge with 
superannuationbeneffis bn ShriC. SaseendimiNair, 
Ex-Rccord Ke^r* of Kbchuveli Branch of State 
Bank of Travancore vide Order dated 16-12-2002 is ■ 
justified ? B’not to what relief the wcStetminceiKeniied 
is entitle to ?” 


T. RAMACHANDRA REDDY, Presiding Officer 


1709GI/D6-24 
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2. Above reference was accepted to file and issued 
summons to the parties pursuant to which both sides 
entered appearance through their counsels. The case was 
I)osted from time to time for fihng of claim statement of the 
workman and when the case was called on 25-4-2006, the 
Counsel for the workman submitted that the claim was not 
pressed and the Counsel and the workman have imde an 
endorsement to this effect on the over leaf of the reference 
Older. In view of the above, I am inclined to pass a no 
dispute award in the matter. I do so. 

. 3. In the result, an award is passed holding that, 
since the workman has not pressed the claim, there does 
not subsist an Industrial Dispute warranting an adjudication 
by this Tribunal at present. 

M. N. RADHAKKJSHNA MENON, Industrial Tribunal 
^ 24 2006 

2365,—1947 (1947 
^ 14) ^ 17 % 3ijvr) 

^7^ 200/99) 
24-5-2006 

f3TT«ni 

f ri. 12012/14/99-3^ m (■#-!)] 

New Delhi, the 24th May, 2006 

S.O. 2365.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Avard (Ref No.200/99) 
of the Central Government Industrial Tribunal/Labour 
Court, Jabalpur now as shown in the Annexure in the 
Industrial Dispute between the employera in relation to the 
management of State Bank of India and their workman, 
which was received by the Central Government on 
24-5-2006. 

[No. L-I2012/l4/99-IR(B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAIXTJM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/200/99 
Shri C. M. Singh, Presiding Officer 

The General Secretary, 

SBI Workmen Union, V-20, 

“'Vasundhara”, State Bank Colony, 

Motia Talab, Jehandirabad, 

Bhopal (M. P. )-462001. ... Workman/Union 


Xhe General Manage^ 

State Bank of India, 

Local Head Office, 

Hoshangabad Road, 

Bhopal ^4P)-462001 

TheDy. General Manager, 

State Bank of India, 

Zonal Office, Hamidia Road, 

Bhopal (MP)-462001. ... Management 

AWARD 

Passed on this 15th day of May, 2006 

1. The Government of India, Ministry of Labour vide 
its Notification No, L-12012/14/99-IR(B-D dated 7-5-99 has 
referred the following dispute for adjudication by this 
tribunal:— 

“Whetherthe action ofthe management of State Bank 
of India in terminating the services of Shri Prem 
Narayan w.e.f 1-5-97 is justified ? If not, to what 
rdief the workman is entitled ?” 

2. After the reference order was received, itwasduly 
registered on 14-6-99 and notices were issued to the parties 
to file their respective statements of claim. The ijeference 
proceeded ex parte agmnst workman/Uiuon vide order 
dated 9-8-05 of this tribunal as no body put in ai^)earance 
on behalf of workman in spite of sufficient service of notice 
on workman. Thus the workman ftiiled to file his statement 
of claim. It was the date for filing Written Statement by the 
management. On this datei e. 8-5-06, two plications were 
moved, one by the management with the prayer that the 
reference be answered as infructuous and the other 
purporting to be moved on behalf of workman with the 
prayer that the workman be permitted to withdraw the 
reference. 

3.1 haveheaffiShri S. K Srivastava, Dy. Manager for 
the management and perused the record. It is mentioned in 
the application moved on behalf of the management that 
the workman has been given permanent employment in 
services ofthe Bankwe.f 29-5-99 under a settlement arrived 
at between management of State Bank of India and All 
India State Bank of India Staff Federation on 27-5-99 at 
Bhopal. Annexure N/1 is the ai^lication purporting to be 
moved by the workman for withdrawal of the reference. It 
is mentioned therein that the management has given 
permanent aipintment to the woifcman in the Bank and in 
view of it, the workman does not wish to prosecute the 
reference. It is also mentioned therein that the workman 
also wish to forgo his claim for back wages. It is dear from 
the above that now no dispute is left betwen the parties. 

4. Since no dispute is left between the parties and 
the matter has been compromised, therefore I am of the 
considered opinion that it shall be just and proper to pass 


l<^rsus 
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anodiq)uteawaidintlusKfeieiu^ Acccnrdiiigl^iiodispale 
award is passed without aniy order as to costs. 

5. Qjpyoftheawardbe seidtbthe Ckwefimieiit of 
Iiidia, Ministry of Laix>ur as 

C. M. SINCH, Presiding Officer 
24'*1$, 2006 

2366«—(1947 
^ 14) ^ qro 17 % arnt 

22/2002 ) 

^ TRnf^RT ^ ^ 24"5''2006 ^ jiixi 

^3n«ni 

[•^i V^-^ 2012/280/2001 -30$ SfTt (^-I) ] 

3T3pr^pHTj; 

New Delhi, the 24thMay, 2006 

S.O. 2366.—-In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 22/2002) 
of the Central Government Industrial Tiibunal/Labour 
Court, Jabalpur now as shown in the Annexare in the 
Industrial Dispute between the enQ>loyeis in relation to the 
management of State Bank of Indore and their workman, 
which was received by the Central Government on 
24-5-2006. 

[No. L-12012/28(V2001-IR^1)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENIRAL GOVERNMENT 
INDUSTRIAL IRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

Na CGlT/ir/R/22/2002 
Sri. C. M. Singh, Ptesidii^ Officer 
The General Secretaty, 

Dainik WetanBhogi BankKaramchari Sangthan, 

9, Sanwer Road, Hardeo Mwas, 

U[jaui-456 001. ... Workman/Union 

\brsus 

The General Manager (Operations), 

State Bank of Indore, Head Office, 

Indore^52001. .. ..Management 

AMARD 

Pa^ed on this 15th day of May, 2006 

1. The Government of India, Nfinistiy of Labour vide 
its NotificationNo. L-12012/280/2001-lR^-I) dated 8-1-2001 


has referred the following dispute for at^udicationby this 
tnbunal;— 


2. Alter the lefoieiibe Older was received, it was duly 

registered on 18-1-2002 and notices were issued to the 
parties to file their respective statements of dainii. On 
3-5-2006 the date fi^ffid inthe leferenc^, K Nagwan^ 

the General Secretaiy, Daiitik>lifetanBho^ BankKaininchari 
Sangathan appeared in peison^ and moved ai^lkation 
bearing paper No. 6 with the prayer that no dispute award 
be passed in thfe reference. ShH Uyakat UUah, Advocate, 
Junior to Shri S. K Rao, St Advocate for management did 
not oppose the above aj^lication and after hearing both 
the parties, the reference was closed fin award. 

3. It is very ctear from the that tteworkmati/ 

Union does not want to prosecute this reference to which 
the learned counsel f<H the management has no bbiection. 
Under the circumstances, this tribunal is left with no other 
alternative but to pass no diqxite awa^. Consequently no 
dispute award is pas^ wiffioqt any order as to costs. 

4. Copy ofthe award be s;^ to the Government of 
India, Ministry of L^ur as per rtdes. 

C M Presiding Officer 

. 1^5#, 26^1^, 2bb6 

m an. 2367.~ 4 ^i ^fi w te 1947 (1947 

14) T^t 17 %argfntvr 
3in> 

3 ^ 44 ^ 4>44»n!f 

%'qw(?M'?t®n2i/2003) ^ 

^ 26-5-2006 ^ lim ^3TT an I 

[U T^-42011/19/2000-3n^3TR (^.■^) ] 

NewDdhi, the 26thMay, 2006 

S.O. 2367.—In pursuance of Section 17 ,of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Gevemuem hereby ptfohshes foe Award (Rfif. No. Industrial 
Diq>ideMisc. Case Np. 21/2003) of the Central Government 
Industrial Tribunal-cmn-Labour Court, Bhubaneswar as 
shown in the Annexure in the Industrial Dispute betweeii 
the employe in rdationto foe management of Director, 
Nation^ Institute of Rehabilitation Training & kesearch 


* * ^ im-TTO wpt 

13-10-1993;^ 

f-t^Rw T^d.n9Wit^«K ^ 

l6-8-lS^ «j <T y 
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and their workman, which was received by the Central 
Govennnent on 26-5-2006. 

[No. L-420U/19/2000-IR(DU)] 
SURENDRA SINOH, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALCUM-LABOUR COURT, 
BHUBANESWAR 

PRESENT 

Shri N. K. R. Moh^tra, 

Presiding Officer, C.G.LT.-cvnn-Labcnr Court, 
Bhubaneswar. 

Industrial Dispute Misc. Case No. 21/2003 

Date of Passing Order—24th April, 2006 

BETWEEN 

Shii Md. Akhatar, 

S.B.M.,Giade-in, 

NjDRTAR, Olatpui, Baiioi, 

Dist. Cuttack, Orissa. .Claimant/Petitioner 

AND 

The Management of the Director, 

National Institute of Rehabilitation 
Timning & Research, At Olatpur, 

P.O. Bairoi, Distt Cutta^.O.P.—Management 

APPEARANCES: 

Shii Md. Akhatar. : For Himself the 

Gaimant—^Petitianer. 

Shri Ganeswar Rath, : FortheO.P.— 

Advocate. Management 

ORDER 

This Misc. Case arises out of an application under 
Section 33-A of the Industrial Disputes Act filed by the 
petitioner—Union against the O.P. —Management. 

2. It appears from the pleadings of both the parties 
that on the basis of a failure tq>oit of the Conciliation 
Officer (Central) the Government of India referred a dispute 
to the Tribunal vide I.D. Case No. 17/2000 to decide the 
justification behind the demand of the Union on items like 
(i) Time scale promotion to the employees, (ii) payment of 
pension to the employees, (iii) filling of the vacant posts, 
and (iv) filling up of the posts carrying the scale of pay 
Rs. 5500 to 9000 on the recommendation of the 
Departmental Promotion Committee. While this reference 
was subjudice before the Tribunal the Management on the 
basis of a dq)artmental enquiry passed an order on 6-2-2003 
directing the petitioner-workman to refund Rs. 11,304 
with 11% interest which he having drawn as LTC advance 


had failed to u : lize the same. Besides the above order as a 
measure of mi or penalty his one increment was withheld 
with cumulat ve effect. As the above order of punishment 
and recovery of money was passed during pendency of 
the above noted I.D. (Tase No. 17/2000, it is alleged by the 
petitioner in this Misc. Case under Section 33-A that the 
Managment by his above order has changed his service 
condition during pendency of the above I.D. Case without 
the permission of the Tribunal and as such the same is 
liable to be set aside. 

3. As against the above submission it is contended 
by the Management in his counter that the above action of 
the Management in awarding the above punishment did 
not necessarily warrant the permission of the Tribunal 
before which 1. D. Case No. 17/2000 waspending in as much 
as the subject matter of the same was not related with the 
pre-existing right of the petitioner-Workman and as such 
the Misc. Cose is liable to be dismissed being devoid of 
merit 

4. Except arguing on the legal aspect of the case no 
evidence has been adduced by either party. 

5. It is the settled law that a complaint under Section 
33-A is only maintainable where there is violation of the 
provisions of Section 33 of the Industrial Disputes Act. It 
is also the settled law that in order to entitle the workman 
to the protection of clause (a) and (b) of Sub-Section (1) of 
Section 33 of the Industrial Disputes Act it is to be shown 
that the workman is connected with the pending dispute 
and (ii) that the alteration in question has the effect of 
making achange in his pre-existing right and such alteration 
is prejudicial to his interest and (iii) that such alteration is 
in regard to the matters connected with the pending 
dispute. 

6. Like wise to bring the case within the fold of sub¬ 
section (2)(b) of Section 33 of the Industrial Disputes Act 
it is to be shown (i) that the action of the Management as 
taken in a departmental proceeding has resulted in the 
“discharge” or “punishment” whether by dismissal or 
otherwise and (ii) that such discharge or punishment is in 
regard to any misconduct connected with the pending 
dispute. 

7. From the very pleadings of the parties it is clear 
that the petitioner-workman has never been discharged or 
punished by way of dismissal or otherwise pursuant to 
departmental proceeding started against him. Hence, the 
application of sub-section (2)(b) of Section 33 is found to 
be outside the purview of consideration. 

8. Now as regards applicability of sub-section (1 )(a) 
and (b) of Section 33 of the I.D. Act the law is very much 
settled on the point that the punishment alleged to have 
the effect of changing the service condition of the workman 
is in relation to a pending dispute cormected with the pre¬ 
existing right (sCTvice condition) of the workman. From the 
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order of the management it is clear that the workman has 
beenpmiished for iKmnitUization of the LTC advance, ^ 
he had takoL while thedispute pending before the Tribunal 
is in regard to soine other matter not connected with any 
{ne-existing of the wodonam The said pending dispute 

being for adfudiorticHi d certain chance right of the workers 
in general the same has no place for consideration under 
Section 33 of the Act. Besides even if it is considered that, 
the service conditions of the wodcman is cmmected or has 
got nexus with such chance right the punishment given to 
the workman can in no way affect the said right of the 
workman, the same not being oneof dismissal or discharge, 
it is the settled law thM mere raising or sponsoring of a 
dispute by the Union will not be a “sine qua non” for 
heading that every menfoer ofthe Union will be a workman 
concerned for any matter whatsoever even if it had no 
seinblance of any connection or interest with the pending 
dispute. Therefore, what is necessary to be proved in a 
case of the present nature is that the misconduct alleged 
againstthewofknm is connected with the pending dispute. 
If it is found that the misconduct alleged against the 
workman is not connected with the dispute the Tribunal 
can consider of accordmg approval for the action ofthe 
Management. Sinula^ danse (a) of Sub-section (2) ofthe 
Section 33 empowers an employer to aher'the condition of 
service appli^le to a wokman during pendency of a 
dispute in regard to any matter not coimected with such 
dispute in accordance with the standing order aqrplicable 
to the woikinan without the permission or ap^uoval of the 
authority before whom such dispute is pending if the 
punishment is not one of dismissal or discharge. As in the 
instant case the workman has not been dismissed or 
discharged but has simply been ordered to deposit with 
11 % interest the LTC advance whidi he had kept unutilized 
and one of his increments having only beeii stopped in 
addition to atxive on theba^ of a departmental proceeding 
conducted under its standing order and the allegations 
there of not being cminectwl to any of the items pendmg 
for a^udication before the Tribunal, it is held that the action 
of the Man^ement is beyond reproach and therefore in 
ary view ofthe matter it is held that ffiere is no merit in the 
present complaffit under Section 33-A of the Industrial 
Di^nites Act. 

9. Accordingly the Misc. Case is dismissed there 
being mo merit in it. 

N. K. R. MOHAPATRA, Presiding Officer 
^ 26 2006 

W.3C 2368.—1947 (1947 
■5FT14) ^ «inJ17 

JR' 1 


22/2003) ^ t, 

26-5-2006 ijmTfsn «n I 

[■^T. ^-420l1/19/2000-3r$ 3m c^-^] 

- I7Y,, * -f*- , fi 

sirauTO 

New Delhi, the 26 May, 2006 

S.O. 2368.—In pursuance of Section 17 of the 
Industrial Di^mteS Act, 1947 (14 of 1947), the Central 
Govenunenl herdy publishes the Award ^tef. No. Industrial 
Dispute ]Vhsc. Case No. 22/2003) of theCentral Govemmmt 
Industrial Trfounal-cnm-Labour Court, Bhubaneswar as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of Director, 
National Institute of Rehabilitation Training & Research 
and tlteir workman, which was received by the Central 
Govemment cm 264)5-2006. 

[No. L42011/19/2000-IRPU)] 
SURENDRASINCH, DeskOfficcr 

ANNExi/ia: 

CXNllUL GOVI3»4MfiNT 
TRIBUNAIX:UM4J^80UR COURT, 
BHUBANESWAR 

iW5E3«T 

Shri N. K, R. Mbhapatia, Presiding Officer; 

C.G. I.T.-dim4.abour Court, Bhubaneswar. 

Industrial IKspute Misc. Case No. 22/2003 

Date of Passing the Order-24th April 2006 
BETWEEN 

Shri i^aya Kumar Nsuida, 

StorekeqteT, Grade-I 
NIRTAR, Ola^mi; Bairoi, 

Dist Cuttack, Orissa. _ ... Qaimant/Petitioner 

AND 

TheManagem^tof.tlte Director, 

National Institute of Ri^iabilitation 
Training &Res^ch, At. Olalpiir, 

P.O. Bairm,Dist. Cuttack ... O. P. Mamagement 

APPEARANCES 

Shri Ajaya Kumar Nanda : For Hunseff the Claimant- 

Petitioner 

Shri GaiteswarRath, : FbrtheO.P. 

Advocate Managemem 

ORDER 

This Misc. Case arises out of an application under 
Section 33-A of the Industrial Disputes Act filed by the 
petitioneT-Union against the O.P.- Management. 
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It It appears from the pleadings of both the parties 
that on the basis of a failure report of the Conciliation 
Officer (Central) the Government df India referred a dilute 
to the Tribunal vide I.D. Case No. 17/2000 to decide the 
justification behind the demand of the Union on items like 

(i) Time scale promotion to the employees, (ii) payment of 
pension to the employees, (iii) filling of the vacant posts 
and (iv) filling up of the posts carrying the scale of . pay 
Rs. 5500 to 9000 on the recommendation of the 
Departmental Promotion Committee. While this reference 
was subjudice before the Tribunal the Management on the 
basis of a departmental enquiry passed an order on 
6-2-2003 directing the petitioner-workman to refund 
Rs. 21,324 with 11% interest which he having drawn as 
LTC advance had failed tp utilize the same. Besides the 
above order as a measure of minor penalty his one increment 
was withheld with cumulative effect. As the above order of 
punishment and recovery of money was passed during 
pendency of the above noted. I.D. Case No. 17/2000, it is 
alleged by the petitioner in this MiSc. case under Section 
33-A that the Management by his above order has changed 
his service condition during pendency of the above I.D. 
Case without the permission of the Tribunal and as such 
the same is liable to be set aside. 

3. As against the above submission it is contended 
by the Management in his counter that the above action of 
the Management in awarding the above punishment did 
not necessarily warrant the permission of the Tribunal 
before which 1 D. Case No. 17/2000 was pending inasmuch 
as the subject matter of the same was not related with the 
pre-existing right of the petitioner-Workman and as such 
the Misc. case is liable to be dismissed being devoid of 
ineriL 

4. Except arguing on the legal aspect of the case no 
evidence has been adduced by either party, 

5. It is the settled law that a complaint under Section 
33-A is only maintainable where there is violation of the 
provisions of Section 33 of the Industrial Disputes Act. It 
is also the settled law that in order to entitle the workman 
to the protection of Clauses (a) and (b) of Sub-Section (1) 
of Sec. 33 of the Industrial Disputes Act it is to be shown 
that the workman is connected with the pending dispute and 

(ii) that the alteration in question has the effect of making a 
change in his pre-existing right and such alteration is 
prejudicial to his interest and (iii) that such alteration is in 
regard to the matters connected with the ipertdiiig dispute. 

6. Like wise to bring the case within the fold of sub¬ 
section (2) (b) of Section 33 of the Industrial Disputes Act 
it is to be shown (i) that the action of the Management as 
taken in a departmental proceeding has resulted in the 
"discharge” or "punishment” whether by dismissal or 
otherw ise and (ii) that such discharge or punishment is in 
regard to any misconduct connected with the pending 
dispute. 


7. From the very pleadings ofthe parties it is clear 
that the petitioner-woikman has never been discharged or 
puiushed by way of dismissal or otherwise pursuant to the 
departmental proceeding started against him. Hence, the 
application of .sub-section (2) (b) of Section 33 is found to 
be outside the purview of consideration. 

8. Now as regards applicability of sub>*section(l)(a) 
and (b) of Sec. 33 of the I.D. Act the law is very much 
settled on the point that the punishment alleged to have 
the effect of changing the service condition of the workman 
is in relation to a pending dispute coimected with the pre¬ 
existing right (service condition) of the workman. From the 
order of the Management it is clear that the workman has 
been punished for non-utilization of the LTC advance, Much 
he had taken while the dispute pending before the Tribunal 
is in regard to some other matter not coimected with any 
pre-existing right of the workman. The said pending dispute 
being for adjudication of certain chance right of the woikers 
in general the same has no place for consideration under 
Section 3 3 of the Act. Besides even if it is considered that, 
the service conditions of the workman is connected or has 
got nexus with such chance right the punishment given to 
the workman can in no way affect the said right of the 
woikman, the same not being one of dismissal or discharge. 
It is the settled law that mere raising or sponsoring of a 
dispute by the Union will not be a “sine qua non” for 
holding that every member ofthe Union will be a workman 
concerned for any matter whatsoever even if it had no 
semblance of any connection or interest with the pending 
dispute. Therefore, what is necessary to be proved in a 
case of the present nature is that the misconduct alleged 
against the workman is connected with the pending dispute. 
If it is found that the misconduct alleged against the 
workman is not connected with the dispute the Tribunal 
can consider of according approval for the action of the 
Management. Similarly Qause (a) of Sub-Section (2) of the 
Section 33 empowers an employer to alter the condition of 
service applicable to a workman during pendency of a 
dispute in regard to any matter not connected with such 
dispute in accordance with the standing order applicable 
to the workman without the permission or approval of the 
authority before whom such dispute is pending if the 
punishment is not one of dismissal or discharge. As in the 
instant case the workman has not been dismissed or 
discharged but has simply been ordered to deposit with 
U%interest the LTC advance which he had kept unutilized 
and one of his increments having only been stopped in 
addition to above on the basis of a departmental proceeding 
conducted under its standing order and the allegations 
there of not being connected to any of the items pending 
for adjudication before the Tribunal, it is held that the action 
of the management is beyond reproach and therefore in 
any view of the matter it is held that there is no merit in the' 
present complaint under Section 33-A of the Industrial 
Disputes Act. 
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9. Accordingly the Misc. Case is dismissed there 
being no merit in it. 

N. K. R. MQHAPATRA, Presiding Officer 
26 2006 

W. air. 2369.—1947 (1947 
MiT 14) ^ MRI 

y<4»K4f|?JiPi.ih «*iR(4jWsm ^mi<?m, 
37/2001) 

26-'5-2006'^3imr^3TT «ni 

[4 •QnEl-42011/19/2000-^ 3fm (^•^ ] 

New Delhi, the 26 M^, 2006 

S.O. 2369,-^—In pursuance Section 17 of the 
Industrial Di^nites Act, 1947 (14 of 1947), the Central 
Governmern hereby publishes the Award (Ref. No.'hidustcial 
Dispute Misc. Case No. 37/2001) ofthe Central Governrnent 
Industrial Tribunal-cum-'Labour Court, Bhubaneswar as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of Diiectm, 
National Institute of Rehabilitation Training & Research 
and their wcnkman, which was received by the Central 
Goveninient cm 26-4)5-2006. 

[No, D42011A9/2000-1RPU)] 
SURENDRA SINGH, DeskOfficer 

'ANNEXURE 

CimRAL GOVE»NMENT INDTlSltOAL 
TRl6UNALCUM-LABOtR CODirr, 
BHUBANESWAR 

PRESEKT 

Shri N. K. R. h^hapatra, Presiding Officer, 

C.G.I.T-cum-Labcmr Court, Bhubaiieswar. 

Industrial Dispute Misc. CaseNa 37/2001 
Date of Passing the Order-13th April, 2006 
BETWEEN 

The General Secretary, 

National Institute of Rehabilitation 
T raining & Research Union, 

At: Olatpur, P.O. Baiioi, EHst Cuttack 

... Petitioner Union. 

AND 

The Manageihent of the Director, 

National Institute of Rehabilitation 
Training & Research, At. Olatpur, 

EO. Baitoi, DisL Cuttadc ... O. E Management 


AFFE/UtANCES 

Shri C. R. Mohanty, : For the Union- 

General Secretary Petitioner 

M/s. Gan^arRath, : For O.P. Management 
Advocate 

ORraR 

Th^ Kfisc. Case arises out of an aiqrlication under 
Secrioit 33^A^ the Industrial Di^mtes Act filed by thQ 
Petitk«ei?i4huonagairist the Ofq). Party-tnarm 

2 . It sqrpears from tlte pleadings of the parties that 
on the basis of a ^ihire import of the Conciliation Officer 
(Central) the Govemmelnt of India refeiTed a di^nite vide 
LD. Caw No. 17/2000 to this Tribunal to decide the 
justificationbehind the de mand ofthe Union on items like 
(i) Time scale promotion to the enqdoyees, (ii) Ptyment of 
pension to the employees (iii) Filling of the vacant posts 
instead of keeptng it vacant feu iiidellrnte period and 
(iv) Filling up of the posts canyrng Bie scale of pay 
Rs. 5500 to 9000 on the recommendation of the 
Depailin^itfd Promotion Coininittee. While this above 
refeieiicx was pendmg befote the Tribmaal the Managemeiit 
in its notification dated 27-4-2001 invited applications for 
filling up several posts which included the post of 
Demonstrator in Occtgrational Therapy and Physiotherapy 
in the scale of pay of Rs. 5500-9Q00. Being aggrieved with 
the above notification the Ihmm filed the case alleging 
that during p^ency of I.D. Case No. 17/2000 the 
Marragerneru wiffi an uherioimoth« te frustrate the dfernaird 
ofthe Uni<m has made tibe advertisement and that the same 
amounts to change in service conditiem of the emplcyees. 
It is farther alleged that since the adverrisement has been 
made without the approval of tlte Tribunal the same is 
lifhle to be declared illegal under the law. 

3. The Management of National Institute of 
Rehabilitation as actyuttedty running a 100-bed hosintal feu 
the therapeutic treatment of disables. In addition to the 
same it also runs three long term degree courses in 
Physiotherapy, occupational Therapy and Prosthetic/ 
Orchatic Engineering besides conducting short term 
training programme for the various professionals in the 
field of rehabilitation of persons with disabilities. 

4. Intheabovebackground it is averred by the 0pp. 
Party-Management that the posts for whteh advertisement 
has been made is not limited to outside candidates only. 
Any in-^service person possessing the required 
qualification can also £ppty for the posts as under the 
existing Rules these posts can not be filled up by way of 
promotion. Therefore in mder to avoid disrujUion in the 
treatment of the patients and for promoting academic 
activities the advertisement was a must for the 
ManagemetiL It is further averred by the Management that 
by the Advatis^ent for lecruitmeiit of suitable candidates 
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the service condition of the in-service employees is in no 
way going to be affected and as such there is no merit in 
the complaint of the Union. 

5. Considering the nature of the dispute none of the 
parties have preferred to adduce any oral e\'idence, the 
crux of the dispute being the advertisement. 

6. The copy ofthe advertisement, which is filed along 
with the statement of claim shows that besides for other 
posts advertisement for direct recruitment of Demonstrator 
in Physiotherapy and Occupational Therapy in the scale 
of pay of Rs. 5500-9000 (with which the Union is presently 
concerned) was made. Now therefore the sole question 
arises as to whether in the face of a pending dispute before 
the Tribunal vide I.D. Case No. 17/2000 the advertisement 
so made is going to alter the service condition of the 
employee. 

7. At the beginning it maybe set out that the position 
is fairly well settled in various judicial pronouncements 
that continuation or abolition of posts, transfer of 
empl(tyees, keeping posts vacant or filling of the vacant 
posts are within the powers of the employer and any 
decision in that regard is not available to be interfered with 
by the Union unless the same is done with a mala fide 
intention. From the terms of reference of the pending I.D. 
Case No. 17/2000 it appears that one of the demands of the 
Union was to fill up all vacant posts and therefore by making 
the advertisement the Management can not be said to have 
acted with on mala fide intention. Besides to succeed in a 
case of the present nature, it is not enough to show that 
the Management has taken the above action during 
pendency of a dispute. It is to be shown that the workman 
claiming protection under Section 33 is a workman within 
the meaning of Section 2(s) and that as a workman he is 
also connected in the pending dispute but to prove the 
same the con^rlaining Union has not adduced any materials/ 
evidence as to which of the workers are involved in the 
pending case and whether they are workmen or not and 
how by the advertisement their service conditions are going 
to be altered. A mere raising or sponsoring a dispute by 
the Union will not be a “sine-qua-non” for holding that 
every member ofthe Union will be a workman concerned 
for any matter whatsoever, even if it had no semblance of 
any connection or interest with the dispute raised by the 
Union. It is no doubt true that where the Union sponsors a 
dispute of common interest like payment of bonus, salary 
to the workers, it can be said that every member of the 
Union is a workman concerned with the pending dispute. 
But where the dispute is raised in respect of a particular 
section of workers or an individual it can not be said that 
every member of the Union is a workman connected with 
the pending dispute. Therefore, -when no specific evidence 
has been adduced as to the status the scale of pay and the 
category of the workers connected with the pending dispute 
relating to the item of filling up of the posts carrying scale 


of Pay of Rs. 5500-9000 on the recommendation of the 
departmental promotion committee, it is difficult to say that 
the workers likely to be benefited from out of the said 
demand are all workmen within the meaning of the tenn. 
Furthermore, from the advertisements it appears that to 
hold the post of Demonstrator in the scale of Rs. 5500-9000 
(with which the Union is concerned in the case) one should 
have possessed a degree/diploma in Physiotherapy/ 
Occupati onal Therapy with three years teaching e?q>erience 
in the respective line in a recognized institution. The 
qualification so prescribed for the above posts on the other 
hand suggest that the candidate must be a teacher earlier 
in Physiotherapy/Occupational Therapy to make himself 
eligible to appear in the selection process. It being the 
settled law that a teacher cannot be a workman, the 
prospective beneficiaries of the above pending dispute 
may not be workman and as such the present complain 
under Section 33-A does not appear to be maintainable. 

8. Besides from the readings of Section 33 it is clear 
that the person claiming relief should establish that the 
action of the Management is going to alter his service 
conditions as applicble to him immediately before 
^commencement of the pending proceeding. In other words 
the Law demands that the person concern should prove 
how his pre-existing service condition is going to be altered 
by the action of the Management. It is the well-settled law 
that an employee can not claim promotion as a matter of 
right. Besides nothing has been placed by the Union that 
promotion to a higher post was one of the service 
conditions of the so-called prospective workers. As it 
appears the Union has based his present complain on some 
chance benefits which may or may not be the resultant 
outcome of the pending dispute and therefore the said 
siqjposed benefit can not be termed as a pre-existing service 
conditions of a worker as a mere alteration in the chance of 
promotion cannot be held as an alteration in conditions of 
service. Therefore, in any view of the matter it is held that 
by making an advertisement to fill up the post of 
Demonstrator in Physiotherapy and Occupational Ther^y 
the Management has never tried to bring a change in the 
pre-existing service conditions of any employee and as 
such it is held that there is no merit in the case. 

9. Accordingly the Misc. Case is dismissed on 
contest. 

N. K. R. MOHAPATRA, Presiding Officer 
26 2006 
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%’'7^ (teM 17/2003) ^ t, 

26^5^2006 ^ «tt i 

- >- Ci5fe-t(5T-420i 1/19/2000-an^ m: ■%;) ] 

ctf the 

Jiwfaiw^ flhy^^^d^l94l!a4 iof «ie CoirttM 
^qvqimngmghaeh^la Kt i i^^ >fo.; WisiaEiial 

0t^^mt|4|8fcC^No. 17/500^ oftheGent^ 

IttSastfiai Bhubneswat as 

sW» itt the Industrial Dispute between 

employers i n T ^ati ou to the^manag^meni of Director, 
National iVaih^ andResearch 

and their ty|OTkme% wluch 

Govcnunent on 26-5-2006. < * ; 7 ^ 

fM. l>>e(Hm«iooo^ 

SWS^RAifflit^ l^SBier 

CtMtULGOnlC imumiMi^iHH^^ 
LuotnooiBim arnmnw^ 

pREsiart-: ' "" ' Zf' y''/' -'' 

ShiiN. K. R. Mbhap8tia,Piesid^Offid^, C:d.I.T.- 
cum-Labom Court, Bli^hanesv^ 

IndiistiialOisptttelM^ Case No« 17/2 , 

Date of Passing Ordet--20th / 4 )ril, iOC^ . 

Z - ' * ^’ •"jCii'-v i. ■ '5,- . 

Bk^£Svi(i£iN* .. ■■ H’, i ” 

Shri Sanatan Mohaniy, . ' OamaxA/ 

Electrid;m-ciDn-PlaidO|m P^tioner 

NIPlAiW^^l^t^Baiioi, ‘ ^ 

DistCuitaE^'OrBsa.- 

llie MntittgiBiMatt of the Ehred^eit^; * r O. R hfanagement 
National Institute of Reft^ilitlS^^ 

Training aiti Research, At Olalpu^ 

R a Cuttack. . 

ShnSandtinMolianty : ^ 

Oainiant^’etitimier 

S^u^G^mesTOfRath, , r totheQP . 

Adv^e,.. _; ., ,■ f,,::o^ 

This Misc. Case arises of an a|^llcadf6h tu^r 

section 33-A of the IhdQltiM^I^^ Act filed by the 

petitionci-^on against . 

2. It appears firorn the pleaduigs of both the parties 
that on the basis of a f^ure pf,.the;Cp^ 
C^cer (Centi^) the Covemment of Iii^ r^erre^ ^ 


to the Tribunal vide I.D, Case No. 17/2000 to decide the 
justification behind the demand of the Union nn itemg like 
(i) Time scale promotion to the employees, (ii) payment of 
penao^tothe emidoyees, (iii) filling olBtevsiOarit posts and 
' (wf^filtoigtipofthepostscarryiiig thescaleirf^pi^ Rs. 
to ^OOO dn the recdmnifflidation of the IJ^Didtindtttal 
Pitmteftiort Coim^^ ^iifc^Mlifce 

btfofb the TfibttiKd the Mafldgcmem on theb^s of a 
dcpanthEmua enquny paSied ^fi^de^On 6-2-2003 dltedting 
*he p0titi<nier-workii[ten to refimd Rs. 10,404^ Syith 11% 
h«8rett?whfeh l^havii^ drawn as LTC advaite^had felled 
tentfiize tibe sante. B^des the onkr afamessilte 

tiling peiudty his one increment was withiteld AVifh 
isunitilative As the dbove ordered pmu^ment mkl 
mtmty oi money was^ pSMdd during penddney of the 

lusted I D Case NoC' 1T/200O, it» ^eged by the 
p^timidPhi thla MhM< CaM^tmder Section 33-A thdt the 

>lMiti<m D.Case^thdBt 

>dtPpailMi$SMm ofihe t^ribnnal and aa such the same is 

3. As ii||i^fiff4hildioyt stibmissiOn itisco 

by th^ Mlkgemenf l4»at the above action of 

punishmem did 
the permission of the Trfeunal 
befbrtnteif 15. QiidHo.17/2000waspendinginasirmch 
' inatter of the sdltld not related with the 

’ ;^4kisfingffI0rt effiie petitioner-Workinah and as such 
is li^e td bS disiniSsedl^ devoid of 

mi " ' 

4. the legal aspect of the case no 
evidence has been 

I it i»|tesi;tiled law that 

33- A is ^y iiuutnmnd&!^ vdiete ther^ of the 

pfbVisianStQf %^n 33 of the Industrial Disputes Act. It 
iS hny titet in o^r to entitle the w<»knian 

tpthepiotectidh^df^i^ (a) and (b) of Sub-section (1) of 
Sec. 33^the IndustrialIMspatoS Act it is tobe shown that 



it iis tobershowft (i> that the asCum Of the Management as 
in » fie pp***"***^**! proceediQg has resulted in the 
;''dis(tiintge’^ot ^^mriahiriefflt” whetiicr by dismissal or 
dtheruisemul <%that8uchdischajge<n ptini^hntem is in 
regafdi& any iniscondBCt coimeoi^ with the p^ding 
dispute. 

7 . Bii^the ^ pleadings of the parties itis clear 
that tfe petitioner-wmkman has never been discharged or 
punished by way of dismissal or otherwise pursuant to the 
dquiy ttnB rttatytocedflh^ started against him. Hence, the 
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aj^Hcation of sub-section (2)(b) of Section 33 is found to 
be outside the purview of consideration. 

8. Now as regards applicability of sub^section (1 )(a) 
and (b) of Sec. 33 of the I. D. Act the law is very much 
settled on the point that the punishment alleged to have 
the effect of changing of service cortd^on of the workman 
is in relation to a penoUtlg dispute connected with the pre- 
existitig right (service condition) of the workman. From the 
order of the Management it is clear that the workman has 
been tarnished fbr non-utilization of the LTC advance, which 
he had taken while the dispute pending before the Tribunal 
is in regard to some other matter not connected with any 

pie<3criting ri^ of the worionaa. The said pending dispute 
being for adjudication of fcertain chance right of the workers 
in general the same has no place for consideration under 
Section 33 of the Act. Besides even if it is considered that, 
the service conditions of the workman is ectiTiectCu Or nas 
got nexus with such chance right thb punishment given to 
the workman can in no way affect the said right of the 
workman, the same not being one of dismissal or discharge. 
It is the settled law that mere raising or sponsoring of a 
dispute by the Union will not be a “sine qua non” for 
holding that every member of the Union will be a workman 
concerned for any matter whatsoever even if it had no 
semblance of any connection interest with the pending 
dispute. Therefore, what is necessary to be proved in a 
case of the present nature is that the misconduct alleged 
against the worionan is connected with the pending dispute. 
If it is found that the misconduct alleged against the 
workman is not connected with the dispute the Tribunal 
can consider of according approval for the action of the 
Management. Similarly Clause (a) of Sub-section (2) of the 
Section 33 etiipowers an employer to alter the comlition of 
service applicable to a workman during pendency of a 
dispute in regard to any matter not connected with such 
dispute in accordance with the standing order applicable 
to the workman without the permission or approval of the 
authority before whom such dispute is pending if the 
punishment is not one of dismissal or discharge. As in the 
instant case the worknm has not been dismissed or 
discharged but has simply been ordered to deposit with 
1 l%inteiest the LTC advance which he had kq>t unutilized 
and one of his increments having only been stopped in 
addition to above on the basis of a departmental proceeding 
conducted under its standing order and the allegations 
there of not being connected to any of the items pending 
for adjudicationbefoie the Tribunal, it is held that the action 
of the Management is beyond reproach and therefore in 
any view of the matter it is held that there is no merit in the 
present complaint under Section 33-A of the Industrial 
Disputes Act. 

9. According^ the Misc. Case is dismissed there 
being no merit in it. 

N. K. R. MOHAPATRA, Presiding Officer 


26 rI, 2006 
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New Delhi, the 26th 2006 

In pursuance of Section 17 of the 
iTiuustrial Disputes Act, 1947 (14 of 1947), the Central 
Government herdjy publishes the Award (Ref No. Industrial 
Dispute Misc. Case No. 18/^003) of the Central Govemm^t 
Industrial Tribunal-cum-Labpur Court, Bhubaneswar as 
shown in the AnnexUre in the Industrial Dispute between 
employers in relation to the manageiheiit of Director, 
National Institute of Rehabilitation Training and Research 
and their workmen, which was received by the Central 
Govonment oti 26-5-2006. 


[No. L-42011/19/2000-IR(DU)] 
SURENDRA SINGH, DeskOfficet 

annixure 

CENTRAL GOVT. INDUSTRIAL TR^raALCUM- 
LABOUR COURT, BHUBANESWAR 

PRESENT: 


Shri N. K. R Mohapatra, Presiding Officer, C.G.I.T- 
cumiabour Court, Bhubaneswar. 

Industrial Dispute Misc. Case No. 18/2003 

Date of Passing Order—20th April, 2006 

BETWEEN: 

Shri Rabindranath nayak ; Claimant/ 

Pipe Fitter Grade-I, Petitioner 

NIKTAR, Olatpur, Bairoi, 

Distt. Cuttack, Orissa. 

AND 

The Management of the Director, : O, P. Management 
National Institute of Rehabilitation 
Training and Research, At. Olatpur, 

P. O. Bairoi, Distt. Cuttack. 

AI^EARANCES: 


Shri Rabindranath Nayak: For Himself the 

Claimant-Petitioner 


Shri Ganeswar Rath, For the O. P. 

Advocate, Mamgement 
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7 . From the ve^ pleadings of the parties it is clStr 
that the petitioner-wotkinan has never been discharged or 


This hfisc. ipase 9 jf aj^Ucatioii under 

section 33-A of the Indm&iid Act filed the 

petitioner-Union agJttnst the Q, 

2. It appears from the pleadings of both the parties 

that on the basds of a hiilare rep^ the Conciliation 
Officer tCentraf) the Government of lndia recited a dispute 
to tile Tribunal vide 1.0, Cgse No, n/2d6Q to decide ihe 
justification behind the demand of the 0nion on items like 
(i) Time scale promotion to thq^emp^b^, (ii() p^nnent of 
pension to employees, (iii) ffifing of me vac^ posts and 
(iv) filling of the posts carrying die sc^e ofpay Rs. 5500 

to 9000 on the recommen^tion of the Departmental 
Pronrofion ConurUnee. ^ffie tii^ refinance was subj^^ 
before the Tribunal, the Manageiti^ on the basis of a 
departinental ite^pnry passed an ordef on 6-2-2003 directing 
the pethioner-wodanan to rdfimd Rs: 15,116 with 11% 
interest which he having drawn iteXTC advance had fiiiled 
to utilize the same. Besides the above order as a measure of 
ipinoT penal^ his one inefement was withheld with 
cumulative effect. As die above order of purUshment and 
recovery of money was passed dyiiilg pendency of the 
above notedT C). Ca^No. 17,^000, it is alleged by the , ' 
petitioner in this Mi^. Case n^et section 33-A that the 
Mariagement by Ids above order has changed his s^ce 
condition dufing pendency of the aboW I. p. Case whhout 
the permission of the Tribunal and ^ ^h the same is 
liable to be set aside. 

3. As against the above submission it is contended 
by the Managementin his counter that the above action of 
ffie Management in awarding t^ aboi^ punishmeht did 
hot necessarily warrant the ftetiinSsioh of the Tribunal 
before which 1. D Case No. 17)2000'was pending in afe 
much as the subject matter of the same was not related 
with the pre-existii^ ri^t of the'petitioner-Workrnan and 
as such the Misc. Case is li^le to be dismissed being 
devoid of merit. 

4. Except arguing on the legal aspect of the case no 
evidence has been ad^ced by either party: 

5. It is the settled law that a complaint under section 
33-A is only maintainable where there is violation of the 
provisos of Sectiem 33 of thelndnstrial Disputes Act. It 
is also the settled law that in (Uder to entitle t^ vraricmmi 
to the protection of clause (a) and (b) of Sub-section (1) of 
Sec. 33 of the Industrial Dispites Act it is tobe shown tiiat 
the wQikman is connected with the pending dispute and 

. (ii) th^ ^ alteration in question has the ^fect of making a 
change in his {Ue-existing ri^t and such alteration ks 
pFeyudicial to h^ interest and (iii) that such alteration is in 
regard to the matters connect^ with the p^iug dispute. 

6. Lflce wise to bring the case within the fold of si^ 
section (2) (b) of Section 3 3 of the Industrial.Pi^utes Act 
it is to be shown (i) that the action of the Management as 
taken in a departmental proceeding has resulted in the 
'discharge” or “{Hinishmenf’ \riiether by dismissal or 
otherwiseand (iijthat suchdischai^emptmishnientisin 
regard to any misconduct connected w^ the pending 
dispute. 


puuishedly way of disnussal mr otherwise pnrwsaiit to the 
dqtaitnmtal proceeding started against him. Hepce, the 
plication tf sid>-section (2)(b) of Sectimi 33 is finmd to 
be outside the purview of consideration. 

8. Now as regards applic^ility of sub-section (1X&) 
and (b) of Sec. 33 of the I. D. Act the law is very 
settled m the poim that the punishment alleged to have 
the effect of changing the service oondition of the workman 
is in relatvm to spending dispute connected with thepre- 
existingright (service condition) of the workman. From the 
order of the Management it is clear that the workman has 
been punished for iKm-utilization of the LTC advance, which 
he had taken witUe the dispute penhng before the Tribunal 
is in regard to some other matter not connected with any 
pre-exist^ rq^ ofthe workman. The said peodmg dignile 
being for »^adteaaion certain chance rigfo (^the woriteis 
in general the same has iio place for consideration under 
Sectioh 33 oft^ Besides even if it is considered fh^ 

the servi^ coiu^on^ of t)ie workman is connected or has 
got nexus with mch chance right the punishment given to 
the woritm^ can m no way affect the said right of the 
wdrkmaiu the same hot being one of dismissal or discharge. 
It is'the settiel law that mere raising or sponsoring of a 
dispite by the Union will not be a **sine qua non” for 
hokhi^ t^ every menfoer of the Union will 1^ a workman 
concerned for dsxy matt^ whatsoever even if it had no 
semblance of any connection or interest with the pending 
dispute. Therefore, what is necessary to be proved in a 
case of the presetd nature is that the miscoiiduct alleged 
against the woikmap is connected with foe pending diqxite. 
If it is found that the nuscondnet alleged against the 
workman is not connected with the dispute the Tribunal 
can consider of according approval for the action of the 
Management, Sunilarly clause (a) of Sub-section (2) of the 
Section33 en^wers an employer to alter the condition of 
service applit^le to a workman during pendoicy of a 
dispute in regard to any matter not connected with such 
dispute in'accordauce with the standing order ai^lic^ble 
to the workmqn Without .ttte permission or approval of the 
authority before whom such dispute is pending if the 
punishment is not one of diriiussal at discharge. As in the 
instant case the workman has not been dismissed or 
discharged but has simply been ordered to deposit with 
11 % interest the LTC advance which he had kept unutilized 
and one of his increments having ohiy been stopped in 
addition tb above on the basis of a dq>artmental proceeding 
cronducted under its standing order and the allegations 
there of not being connected to any of the items pending 
for adjudicationbefore the Tribunal, it4s held that the action 
of the Management is beyond reproach and therefore in 
any view of tbe niatter it is held thm th^ is no merit m the 
present cbu^laint under section 33-A of the Industrial 
Disputes Act. 

9 Accorfongly the Misc. Case is dismissed there 
being no merit in k. 

N. K. R. MOHAPATRA, Presiding Officer 
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New Delhi, the 26th May, 2006 

S.O. 2372.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government h^by publishes the award (Ref. No. Industrial 
DisputeMisc. Case No. 19/2003) ofthe Central Government 
Industrial Tiibunal-cum-Labour Court, Bhubaneshwar as 
shown in the Annexure in the Industrial Dispute between 
tlie employers in relation to the management of Director, 
National Institute of Rehabilitation Training and Research 
and their workmen, which was received by the Central 
Government on 26-5-2006. 

[No. L-420n/19/20C0-IR(DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

CENTRAL GOVEItNMENTINDlJSTRIAL 
TRffiUNALCTJM-LABOUR COURT, 

BHUBANESWAR 

PRESENT: 

Shri N.K.R. Mohapatra, Presiding Officer, 

C .G.I .T.-cum-Labcw 
Court, Bhubaneswar. 

Industrial Dispute Misc. Case No. 19/2003 

Date of Passing Order 20th /^ril, 2006 

BETWEEN: 

Sliri Jaladhar Panda, 

Jr. Storekeeper, Grade-I, 

NIRTAR, Olatpur, Bairoi, 

Dist. Cuttack, Orissa. ... Claimant/Petitioner 
AND 

The Management of the Director, 

National Institute of Rehabilitation, 

Training and Research, At Olatpur, 

P.O. Bairoi, Dist. Cuttack. ... O.P Management 

APPEARANCES: 

Shri Jaladhar Panda ; For Himself the Climaht- 

Petitioner 

Shri Ganeswar Rath,. : For the O. P. Management 

Advocate 


OBMIR 

This Misc. Case arises out of an applicantion under 
Section 33-A of the Industrial Disputes Act, filed by the 
petitioner Union against the O.P.-Management. 

2. It appears from the pleadings of both the parties 
that on the b^is of a failure report of the Conciliation 
Officer (Central) the Govermneniof Indiaiefeneda dii^mte 
to the Tribunal vide I.D. Case No. 17/2000 to decide the 
justification behind the demand of the Union on items like 

(i) Time scale promotion to the eirqdoyees, (ii) payment of 
pension to the employees (iii) filling of the vacant posts 
and (iv) filling up of the posts canying the scale of pay 
Rs. 5500 to 9000 on the recommendation of the 
Dqtartinental Promotion Committee. While this reference 
was subjudice before the Tr jtunal the Managon^nt on the 
basis of a Departmental I nquiry passed an order on 
6-2-200? diiectingthspetitiom^'-wotlanantoiefiiiidRs. 14,656 
with 11% interest wliich he lirving drawn as LTC advance 
had failed to utilize the same. Besides the above ord^ a 
measure of minor penalty Iiit: one increment was wiffiheld 
with cumulative 'effect. As the above order of punishment 
and recovery of money was passed during pendency of 
the above noted I.D. Case No. 17/2000, it is alleged by the 
petitioner in this Misc. Case under Section 3 3-A that the 
management by his above order has changed his service 
condition during pendency of above I.D. Case without the 
permission ofthe Tribunal and as such the sameis liable to 
be set aside. 

3. As against the above submission it is contended 
by the Management in his counter that the sdrove action of 
the Management in awarding the above punishment did 
not necessarily warrant the permission of the Tribunal 
before which I.D. Case No. 17/2000 was pending inasmuch 
as the subject matter of the same was not related with the 
pre-existing right ofthe peritioner-worionan and as such 
the Misc. Case is liable to be dismissed being devoid of 
merit 

4. Except arguing on the legal aspect of the case no 
evidence has been adduced by either party. 

5. It is the settled law that a complaint under Section 
33-A is only maintainable where is violation of the 
provisions of Section 3 3 of the Industrial Dispute Act. It is 
also the settled law that i n order to entitle the workman to. 
the prelection of clause (a) and (b) of Sub-Section (I) of 
Sec. 33 ofthe Industrial Disputes Act, it is to be shown 
that the workman is connect^ with pending dispute and 

(ii) that the alteration in question has the effect of making a 
change in his pre-existing right and such alteration is 
prejudicial to his interest and (iii) that such alteration is in 
regard to the matters connected with the pending dispute. 

6. Likewise to bring the case within the fbld of sub¬ 
section (2) (b) of Section 33 of the Industrial Dispute Act it 
is to be shown (i) that the action of the Management as 
taken in a departmental proceeding has resulted in the 
“discharge” or “punishment” whether by dismissal or 
otherwise and (ii) that such discharge or punishment is in 
regard to any misconduct with the pending dispute. 
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flfK(4)) of Sec. 33 pf the l.D. tfaelaw i&^iy 
setUe^ pp ihirpllg, thpt ^epvnidim 


in gcne^.^ 900^ hiisnp 
Section 33 of thfi 

the service ccfluhtions of ^Uic w^oaEiW is paineG^5^ 
got Big?jpt»'^thsuch chanceright tfie iwni^mqitfflveB to 
the vvofto^ ggp ip no wagr e^Ge^ fhA said lECthe 


hy Ute Union will not be a “sine iai biMag that 


for any matter whatsoever i^en jyf ithad no semt^ance of 
any connection or intert^ with the pc^iiiig dispute, 
T^refore, wjwft is neipessaiy t© baffled in a^ease of the 




workman is ecnineeletl M^ithe’pi)^n&#^e-^^^l^^^^ 

found that the miscon^)8ttrtte|w ag^nst tl^ 

not connected with the disrane the ^Mii)^ pan cepstdef 




^fhW20/2CKB 

26-5-2(W6,^^-^^ 

[U T?e-74^11/19/2000-3n!f 

New Delhi, tte 26thMay; 2006 

S^O. 2373.—In purfiuance rtf Section 17 of the 
Iiidustt^i>isi»<es Act*.i947 (14^0^ 1947), the Central 
Govefmnemhni^faihhshes^t^^ In^rstrial 

Pi^pnitehlbic, C^Np. 2([^^3)ofdmCe3itfal6(9yeinitK^ 


and thek wmlsnen* which was received by the Central 

[No. L420U/19/200t>.IRpU)l 
S^JRE^^>RASINa^, D^Qffieex 


ANNEXm^. 






V«tsmT: 


<mm 


Similaily clmise^aypf of the 

empowers an em^oyer to aket idw oewdi^ ef serv^ 
applicable to a wodtman discing ih 

regard to any matter not,CMiiected with such dispute in 
accordance thei standijs& o^r igi^cable to die 

wodwnan whhout the p^miission or afqiroyal of the 
aidhonty b^lbie whoift such disfndP k landing if the 
punishment is QOt phe^ 

instant case the wcukmmihan. not' been dismiss!^ oui. 

discharged but^has. sunply bontlpr^rpdlP 

11 % intefsst the LTC advance wj^’he 

and one (rf his jncrwiients having.md^ been stop^ 

additksLto above onthelMskpf hd^w^nesmd^xi^^ 

cf not being oonn^ed to am' of it^ns ji^di^ 

ad^iidicatiaabeifore the Tribunal, h is heldv^^ t][^ai{&^ 
of the Manag^naent is be^hd.reproach and ^eielbre in 
any viewr^thematter h khelddiatjdieieis nomerh mthe 
present eon^latnt und^ Seed 33*A of the 
Disputes Act. 

9. Accordingly thteMisc. Casc ifcdisinisscjd t^ 
being no merit in h. 

N.'KjR: MOSAPAmA,PrcadingOf^ 


ShriN.KJl. Mphiqiaha, 
l^iefadmg C10.iT.-ciiin4.aboiir 
Court* Bhubaneswar. 



Date of Pa^ng Order 24th April 2006 


iKirrm^.^ 

ShriCppal Chamn S^pad^^ 

Sr.SibtefeftEi3!^ • •'>.■ 

NifgE!!yR,cd^^ 

Dist Cuttncl^ Qfksa. ... QmmaoPl^stitioner 

;AND, 

The Managanmn of the Dire^ 

Naricmal Institute of RfdtsHlitati^ 

Jnipngand 

BO,Bairoi,Disi.Cutt^ ... O.P. Management 
APi%,ARAMCE$: 

Shri Copal Stape^ : For Hitnseh the Claimant* ' 

' Petition^ 

S^QfmeawurRmh ; Fortbe O.P. N^nagomeiit 
Adyppale . ^ 









5408 


THEGAZETTEOF INDIA; JUNE 17,2006/JYA1STOA27,1928 


[PartII—SE c.3(ii)] 


ORDER 

This Misc. Case arises out of an application under 
Section 33-A of the Industrial Disputes Act filed by the 
petitioner-Union against the O P. M^gement. 

2. It appears from the pleadings of both the parties 

th^t on the basis of a failure report of the Conciliation 
Officer (Central) the Govemment of India referred a dilute 
to tlie Tribunal vide I.D. Case No. 17/2000 to decide the 
justification behind the demand ofthe Union on items like 
(i) Time scale promotion to the employee^, (ii| pf- 

pension to the employees (iii) filling of the vicant posts 
and (iv) filling up of the posts carrying the scale of pay 
Rs. 5500 to 9000 on the recommendation of the 
Departmental Promotion Committee. While this referen^p 
was subjudice before the Tribunal the Managatnent on the 
basis of a departmental enquiry passed an order on, 
6-2-2003 directing t|ie petitioner-iypdlsmsn to wfiiiid 
Rs. 17,510 with 11% iiUerest which he having drawn as 
ETC advance had failed to utilize the same. Besides the 
above order a measure of minor penalty his one increment 
was withheld with cumulative effect. As the above order of 
punishment and recpveiy of money was passed during 
pendency of file above not^ I.D. C^e No. 17/2GM, ijt ^s 
alleged by the petitionef in this ^sc. tmder Section 
33-A that the matpigep^t ^y the ^ove orij^ has changed 
his service coiiditioh during pendency of above I'D. Case 
without the permission of the Tribunal and as such the 
same is liable to be set aside. 

3 . As against the above submission 

by the Management in his counter ^on of 

the Management in awarmng the ab^ punishment did 
not necessarily warrant the permission of the Tribunal 
before whici I.D. Case No, 17/2000 was pending inasiq^^ 
as the subject matter of the same was not {filled y^th the 
pre-existing right of thepe^liouer- Wpi^fat^ and as such 
the Kfisc. Case js Ijnhle to he dismiss^ l^ing devoid of 
merit’ 

4. Except arguing on the legal aspea ofthe case no 
evidence has been adduced by either part 3 (. 

5. It is the set^fo^^h^^OompIaint under Section 
33-A is pnly mmntmn^lc where there is violation of the 
provisions of Section 33 of the Industrial Disputes Act. It 
is also the settled law that in order to entitle the 

to the protection of clause (a) ari^ ((]() o(^§plh-$ecfipn (1) of 
Sec. 3 3 of the Industfial Act js fobs shown fiiat 

tl^e workn^ eppnected wiih pending dispute and (ii) 
fiiaf the aUeration in question h^ the effect of making a 
change in his pre-existing right and such alteration' is 
prejudicial to his interest an^ (iii) alteradon is in 

regard to file connected with the pending dilute. 

6. Likewise to bring the case within the fold of sub¬ 
section (2) (b) of Section 33 ofthe todustrial Dilutes Act 
it is to be shown (i) that ti^ action qf fiw Management as 
taken in a depar^epm proceeding resulted in the 
“discharge” pr “punis^ept” ^hpfiipr by dismissal or 
otherwise ai^ (ifi that sqpli discharge etr {wnishment is in 
regard to misconduet with the pending dilute. 


7. Fromthc very pleadings of the parties it is clear 

that the pefifiqparsworlmm has never be^ discharged or 
punished by way of dismissal or otherwise pursuant to the 
departmental proceeding started against him. Hence, the 
application of sub-^^en (2)(b) of Section 33 is found to 
bp purview of consideration. 

8. Now as regards apjpUcabUiti'of sub-section (l)(a) 

and (b) of Sec. ctf the I.D. Act the law is very much 
55 ;^^ pp file point that the punishment alleged to have 
the of digging the service condition of the workman 

is in relation to a pending dispute connected with the pre¬ 
existing right (service condition) of the workman. From the 
order of fitp Management it is clear that the workman has 
Ipteen punished fof pop-^itilization of the LTC advance, 
whiep taken while the dispute pending bdbre the 

is in regard to some other matter not connected 
with ary pre-existing right of fig worknuin. Die said pending 
dispute being fq( adjudication of certain chance right of 
thq wuakers in general the same has no place for 
consideration under Section 33 of the Act. Besides even if 
it is considered fiipt, the service conditions of the workman 
is ^qppeeied pf has got nexus with snch chance ri^t the 
to the workman can in no way affect the 
s^d right of the workman, the same not being one of 
rnsmissal or discharge. It is the settled law that mere raising 
or sponsoring a dispute by the Union will not be a “sine 
qua non” for holding that every member of the union will 
be a YfQ|;kma]i concerned for any matter whatsoever even if 
It had np semblance of any connection or interest with the 
pen^ng dispute. Therefore, what is necessary to be proved 
in a case of the present nature IS that the misconduct alleged 
against the warionap i» connected with the pending dispute. 
If i\ Is found that the misconduct alleged against the 
workman is not connected with the dispute the Tribunal 
can consider of according approval for the action of the 
Management. Similarly clause (a) of Sub-Section (2).of the 
Section 33 empowers an employer to after the condition of 
service applicable tp a workman during pendency of a 
dispute in regard to any matter not connected with such 
dispute in accordance with the standing order a^licable 
to foe woikman without foe permission or appro\4l of foe 
authority before whom such dispute is pending if foe 
punishment is ppt one of dismissal or discharge. As in foe 
tnSil^t case the workman has not been dismissed or 
discharged but has singly been ordered to deposit with 
11% interest the LTC adh^ce which he had kept unutilized 
and one of hig increments having only been stopped in 
^difion to shave on foe basis df a departmental pfoc^ing 
con^cted under its standing order and foe allegations 
thereof not being connected to any of foe items pending 
for adjudication before the Tribunal, it is held that the action 
of the Management is beyond rqiroach and therefore in 
any view Of the matter it is held that there is no merit in foe 
present complaint under Section 33-A of foe Industrial 
Disputes Act. 

9. Accordingly the Misc. Case is dismissed there 
being no merit in it. 

N.K.R. MOHAPATRA, Presiding Officer 
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MM il74«- alifi > p | » fi m glftppw, 1947 (1947 
M UyMm 17^4T^SRPr^i 
iW VrfReC ^ mMlR FPfllm wC ^8®Id»M«WCI 

-V -A ~ ■ - -»■ - -X ^C-. - ■ ^ 

4> If ww 3iranw WBIK ^ ifwi? 

3fftwpW«»T 

^9Kt 90/2004) M Wtl ft w ^ '^m M 

31-5-2006 4ff 3IWf |3fr 

[li 1^-43025/2/2006-310^ 

NewDe&dfOie istiiiik, lOM 

S.O. 2374. —In pursuanpe ot S^on 17 of the 
Industrial Dispu^ Act, 1^7 (14 of 1947), die Cegnb^ 
Covenittieiithcreiiy poblishra ^ ovi^ (j^f. No. $0/2004) 
of the Centra! Ck|vernm^][i;i^iutri9l tri6un^-otim-Liix>u^ 
Coutt, Hyderabad as sho>^, In tba AJ^^ure in the 
Industrial Dispute betwe^ die en^iloym in relaticMito 
the managem^ of M/$. Hindus Zinc Lunited and their 
workman, whj|di vyas lect'ived by tfanCentral Govemmrait 
on 31-5.2006. 

|NaM3025/2/20064R(MiK 
SURENDRASIN6H, DodcOflto 
ANNpOJRE 

BEF(»RE im 

INIUmiUAL 17UBt)NAlkl!M-iAk>ijk AT 

massm^ 

SHRl T. RAMACH/a4DRA RH»Y, pRSidhig Officer 
Dat^ the I9ffi day Of May, 2006 
bidiistriaij^pute UC*U).f(o. 90^^ 
(OldI.D.NO.rnD(C)94/2001 T>bii8|^ 

Industrial Tribunai-cum-Udiour Court, Visakhapatnam) 

Between: 

SriO.DunnaRao, 

D.No. 15-113,Lakdjniina^, 

“F” Block, Bazi Jimction, 

Oopali^iatnain, 

Visak h apat na m-S30027. ...Petitioner 

AND 

The General Manager, 

M/s. Hindustan Zinc Limited, 

(A Govenuitent of IhdU Enterprise) 

Zinc Lead Smelter, P.O. 

Visddug)atnani-530015. ... Respondent 

^pcanuiccs: 

Fca the Petitioner : M/s. S. RamadmndraRao & 

P. Srinivasa Rao, Advocates 

For the Respondoit : M/a D.V^ Subba Rao & D.V.S.S. 

Sonteyajulu, Advocah» 


This is a case taken under Stte. 2 A(2) ofthe liD. Act, 
1947 by' the Industrial tribunal-cutn-Labbur Chdit, 
Visald^paniaih in vie^^bf tte juc^^ of Hon^ble 

Co^ of Andhra Pradesh reported in W.it*. No. <395 
of 1989 dated 3-8-1995 between Sri U. Chhuuu^ and 
M/s. Cotton Corporation of India and two bdie^ and 
transjfmed to this Court in ^de^ Goveniment of India, 

Ministry of Labour’s Order NO. H-11026/1/2001-IR(C-II) 
dated 18-10-2001 he^ Ko. LT.I.D.(C) 94/2001 and 
renumbered in this Court as l!c.1.D. No. ^^004, 

; 2, This is an s^plicahon filed the workman G. 
Cliitute Rno u/s 2M2iof Indust^ DispiUes Act, 1947 
against Hindustan Limited seeking die relief to set 

aside the order of discharge dated 31-3-2004 ^d for 
rem^atem^ iitfo sesrvioe widLback w^es and allattaidant 
benefits. 

3. It is sulmutted dud the Peddon^oined die service 

ofthe Re^>oiulentMan>WcaBent (Ml l-12-19T78andw(Mked 
widKMd btemisb but a chvgeslieet dmed 23-6^1999 was 
issued to hiin by theRespondent^dleginginisappropriation 
of dectrodN behmging to.die Respraident He filed an 
a^kuiadon to die chaigedieet. An Enquiry Office was 
qiptunteduithoutcoii^idaio^his eiqilaiuition. Domesdc 
oiquiry was conduotfd whhout observing die (vinc4>l^ 
of naturaljusdceandiiimdditdDha^esa^iin^himwere 
proved. The disciplini^ authority widiout considering die 
explanadcML^venbyhiincmdieaiquiiyrepork^ hasord^i^ 
discharge from service d^ed 31-3-2001, The Petitioner 
preferi^ ^ ^peal against ^ (vder of the Disciplinary 
Authority but he recei^ a communicatuMi senior 

manager that die ^peal is dismiss^ and maf me ^ 
manager is md the ^p^llate audiori^. The appeal fil^d by 
the Petitioner was not properly disposed off by the 
competent audiority. On the date of discharge he was 
wcMl^g as Senior Assistant, Store Department and drawing 
asalaiyofRs. 11,523 per motnh. 

4. It is further alleged that Pedtioner was not given 
leasotmble opportimity to defend Mmself by furnishing 
relevant documents addle emjuiry conditeted against him 
is ^inst rules goveriimg the domesdc chquiry. 

5. The Respondent filed cound^. and denied the 
averments made in ffie petition and contended diat the 
Petitioner was prevlpusly awarded the punishment of 
stoppage of one inemnent with cumulative,ef^ byorder 
da^ 27-10-199$. The chargesheet was issued to the 
Petitioner along with two others involved in 
misappropriation of 410 kgs of Electrodes of value of Rs. 
3.62 lakh in ‘A’ Group section of stores Department. A 
crindnal case was registered s^ainst the Petitioner, 
iriilch was pending befiSt the Hon’ble VUI Metix^iitan 
Magistrate, Gsjuwaka. It iS fimho’ submitted diait after 
considering the ei^lafttibh to the chargesheet, the 
DiscipUntuy Authority haS' ofderad and enquiry and the 
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Petitioner was given all opportunities in the departmental 
enquiry to defend his case. The copi^ of documents relied 
by the. Management were furnished to the Petitioner 
workman and furdier the Petitioaer workman has cross- 
examined the witnesses and fiirdier examined himself as a 
witness. The Petitioner workman has nev^ raised objection 
during the ^quiiy ^out the violation of the principles of 
natural justice. Tlie enquiry was conducted in a and 
f&ii manner giving full opportunity to die Petitioner. On 
considering the evidence on record Enquiry Officer held 
that the charges against the Petitioner were proved. 
Disciplinary Authority concurred witii the conclusions of 
the Enquiry Officer. The Petitioner workman was furnished 
wth acopy ofthe enquiry rqiort calling fin-the submissions 
and accordingly, the Petitioner workman submitted his 
explanation on 16-12-2000. The Disciplinary Authority after 
considering the said representation awarded the 
punishment of paialty of ^discharge’. 

6. He further submitted that the appeal filed by the 
Petitioner workman was considered and di^sed off after 
taking into account the entire material on record and 
confirmed the punishment and the decision of the sqipellate 
authority was communicated to the Petitioner workman 
through Senior Manager (P &* A) vide letter dated 
27-6-2001. He further submitted that this Tribunal cannot 
again re-appreciate the evidence and set in appeal against 
the orders of the Disciplinary Authority. 

7. This petition was originally filed before the 
Industrial Tribunal-cum-Labour Court, Visakh^tnam and 
the same was transferred to this tribunal on a point of 
jurisdiction. The Industrial Tribunal-cum-Labour Court, 
Visakhapatnam has held that the domestic enquiry 
conducted by the Management is valid vide ite order dated 
23-^-2003 and the Petitioner workman was given fi^e and 
fair opportunity in defending his case observing the 
principles of natural Justice. 

8. Arguments u/s 11A were heard by both counsels 
for Petitioner as well as Respondent. 

9. The Learned Counsel for the Petitioner j^rkman 
contended that the Petitioner has got a right to file appeal 
under the standing orders 21 and 26 relating to the 
procedure of cases of misconduct and that the Petitioner 
has filed an appeal and the same was not disposed off by 
a petition. The Enquiry Officer has violated the principles 
of natural justice and further contended (hat preliminary 
enquiry conducted by the vigilance officer and that 
statements of the witness were not filed. Further contended 
that the penalty imposed is not commensurate with the 
gravity of charges. 

10. It is contended by the Respondent Management 
that the aj[4>eal filed by the Petitioner workman was disposed 
off by the appellate authority confirming the fiiulings of 
the Disciplinary Authority and communicated the decision 
through Senior Manager (P & A) to the workman dated 


27-6-2001 and further contended that the oiqniry was 
conducted in a free and fiiil manner following die (Minciples 
of natural justice and the Enquiry Officer on considering 
the explamadon of the Petitioner and evidnice bn record 
held that the charges are proved and fiitdia’ contended 
that regarding the scope of this tribunal to review or 
re-apprai$e the evidence in disciplinary {noceddings is 
limited and strict proof of legal evidence is not ttqUired. 

11. The Petitioner workman filed his rqipeal dated 
12-4-2001 against the orders of punishment of discharge. 
The Petitioner workman was given a letter through Senior 
Manager (P & A) stating the appeal filed by the Petitioner 
was rejected iqiholding the punishment awarded by the 
Disciplinary Authority vide its letter dated 27-(S-2001. It is 
clearly mentioned in this letter that Senior Manager 
(P & A) was directed to inform the Petitimter abdut the 
result ofthe appeal. It is also discloses fiiat the ^peallate 
auth<Hity after carefiil examinatimi, the appeal was rc^scted. 
It shows that the appeal filed by the applicant was disposed 
off on considering the material on record. When the 
appellate authority satisfied with the findings of the 
Disciplinary Authority on considering the material on 
record, it is not mandatory to dispose off the appeal by 
giving detailed reasons concurring with the findings of the 
Disciplinary AuAority. The ruling relied by he Learned 
Counsel for the Petitioner is 1998 LAB l.C. page 218 
Allahabad High Court, Mahesh Kumar Pandey Vs. U.P. 
S.R.T.C. others is not applic^le to the focts of the 
present case. In the present case the Petitioner given 
ample opportunity to defend his case and he participated 
in the enquiry and cross-examined the witnesses produced 
(HI behalf of the Management The P^tioner worknuin also 
examined himself as a witeess. The Preliminary report of 
the vigilance officer and the statements recorded by him 
are the material on record and the enquiry was coniiucted 
in a fi«e and fair maimer affording an:n)le opportunity to 
disprove the charges framed against him. The Petitioner 
workman never raised any objection during enquiry that 
he was not given chance to defend his case. The enquiry 
was vitiated in the said ruling because of the latches on the 
part of the Man^ement infollowing the princif^es natural 
justice. It should be noted that Departmental enquirtes the 
doctrine of proving beyond doubt has no appl icadon. 

12. I have gone through the enquiry report which 
discloses voluminous documentary and oral evidence. The 
Enquiry Officer on considering the entire material on record 
has Concluded that the charges against the Petitioner are 
proved. It may be noted that this tribunal in its power of 
judicial review and does not act as appellate aufoority to 
re-appreciate the evidence and I am supported by the 
following rulings : (1) In Janata Bazaar (South Kanara 
Central Co-operative Wholesale Stores Limited and others 
Vs. Secretary, Sahakari Noukarara Sangha and other 
reported in (2000) 7 SCC 517, the Hon’ble Supreme Court 
held that “the scope of Judicial Review of Punishment under 
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Sec. llAofliulusttii^Dis|itttes>)ii^ 194?istunitedwhere 
the charge w estahUs^^ui :dif9.doii^^ and 

the delinquent en^dyee^^ disttulssed^ liw Latx^ Court 
cannot substiUite ^ peiiahy by employer 

><iheie the discretjoft oftbe S^toy^^tinec&ed in imposing 
penalty alter misconduct was provetHU donteude enqiary: 
A {Hoved case Jius^)r9|nna^ieit doer&ut ,c^ fbr a 
sympadi/". (2) In BC ChaUmfeedhi Vs. Union of India 
repented in 1995 (5) SLRT?8, the Hfon^ble 
held that ** Judicial Review is not an t^p^ from a decision 
but a review of die mamiM' in vddeh;^ decision is made. 
When an enquiry is conducted cm charges of misconduct 
by a public servant die Couii/Tribui^ is concerned to 
d^ermine whether die enquiry held by the competent 

officer or wlietbef rules of aatiiial jusdee are c<Mnplied 
wi^ Wlmi the mithority acOepts die evidence and the 
c<mclusi(ni receives support fr^ &ere tbei drscipUnary 
authority is entitled to ^IddiedeUnqUemofficer is guilty 
of the charge. The Dtscipliaary Authority is thesole Judge 
of the focts.^ (3) In High Court <^Jndicature Vs. Sadiikant 
PatU reported in 2000(7) SLR^322, the Hon*bte Supreme 
Court held dial **Judicial iiuerfermoa in die nuUter of 
disciplinary enquiry is permissible if diere is vioh^on of 
<nsUural justice and stqprUay, ^gulations. It Cannot be 
overlooked diat tpe pisciplja^Ai^ority is die sole Jud^ 
of the fricis and if me enqu^ is properly held die High 
Court cannot interfere umfer A^cte^26 of the Constitution 

is. The discretion^y^te^^dcr Sec. 11A of 
Industrial Di^tes Act, 1^7 islini^^ it isbetd inMahindra 
& Mahindra Limited Vs. Ntdnrh^Tepocted in (2005) 3 SCC 
134, die I^’be Suparchie Cour^lddiat^^st^ inincdUdkkm 
of Section 11(A) in tbe lndl^h^iPispMl^ 
certain action of discretion yesiti^ii^ ^ Labour Court/ 
Industrial Tribunal in interferihg the quantum of 
pun i shment awarded by the Management WherO the 
workman concerned is found gui^ bfhiiscohdikt. '^O 
said area of discretion is very Well delEmcd"^by v& 
Judgements of the Supreme Court and it is tefddiily not 
unlimited as has been observed by the Division Bei^h of 
the High Court. The discretimi which ctm be exercised 
under Section 11(A) is available rni the existence t^cotain 
facts like pimisbment beu^ ^ dt3]xxqp<xd(mn^ to die 
gravity of misconduct so as to distuib the comoi^ce of 
the court or die existence of any mitigating circumBbuioes ■ 
which require die reductimi of die sentcnc& .or the past 
conduct of the woiicman which may persu^. the l^a^ur 
Court to reduce the punishm^. In the absence of any 
such hictor existing die L^otn* Court cannot by way of 
sympathy alone exercise die power under Sectimi 1 lA of 
the Act and reduce the punishment. ” 

14. It has to be seen Whether the punishibent 
imposed is emmnensorate widi the gravity of di6 
The charges against the Fetkiodet is gmve in naiore lihd 
past conduct on die part the Petitioner revetis ^at he 


was punished once by stoppage of increment The 
punishment imposed does not appVar to be 
disproj^prtieiiate whh^ pavity of miscoadiict so as to 
disturb die ccmsciimce of the court and frutfier I do not see 
iay mftigathigcitcumtaiiWsfrMriu^ the pumsfament. 
()n considering the entire record, 1 htddlfaat the punishment 
inclosed by ^ResfXMKkot m dischaigb^ dm Petitioner 
is jurtified and legal and 1 do not seeany ground to im^fere 
w^ the {nmisfanieat. 

Award passed accordingly. Tianshut 

Dictated to &nt 1C Pfaduu Ckiwri, Pei^nal Assistant 
transcribed by her coirected and prmaounced by me qm 
this the 19th dsy of May, 2006. 

T. RAMAGHAKDRA RHDDY, Presiding Officer 
Ai^pmiix ofevidnee 

Widiesses examined frir V^timsses examined for 
Petitioimr Respondent 

NIL NIL 

marked for the Petittoiii*^ 

NIL 

i*^umcmts marimd tor theHN^oodent 


EX.M1 

Copy of smiction order No, PF; 4l$70-4/" 
VZS/P&A/99dt 8-6-99 

EjlNC 

. Cc^y of sanction order No. PF .* 41670-4/ 
VZS/P&A/99dt23.6^ 

EX.M3 : 

Copy of enquiry prDcee<tings 

EX.M4 

Cc^yoftemto dt 29-3-99 

EX.M5 

Copy of tender dt 30-3-99 

EX.M6 

Copy of incoming material register from 
21-4-99m 13-5-99 

EX.M7 

• CopyofOrae!“NaVZS/PUR(A)/227(98) 
CWS-1770/3746dL 29^3-99 

EX.M8 

Copy of invoice cum chalian No. 002 dt 


94-99 

EX.M9 

Copy of iWfy register from 20-4-99 to 
14-5-99 

EX.M10 

Copy of raooipt ctim inflection report dt. 
14-5^99 

Ex.Mll 

Cc^ of receipt cum mapectioD rfiort dt. 
224^ 

B(.M12 

Copy of extract from A group material 
reciter 

EX.M13 

Copy of stticfc register 

EX.M14 

C<^ of stodc roister 

EX.M15 

Copy of stock register 

EX.M16 

Copy of stock register' 

EX.M17 

Copy of stock register 

EX.M18 

Copy of St^m^ of GV Ftasaddt. 31-5-99 

EX.M19 

Copy of Statement of G. Chinaa Rao dt. 
31-5-99 


1709QW6-26 
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E)cM20 

EX.M21 

EX.M22 

EX.M23 

EX.M24 

EX.M25 

EX.M26 

EX.M27 

E)cM28 

EX.M29 

EjcM30 

EX.M31 

EX.M32 

EX.M33 

EX.M34 

EX.M35 

EX.M36 

EX.M37 
Ex M38 
EX.M39 

EX.M40 

EX.M41 
EX.M42 
Ex. M43 
Ex. M44 
EX.M45 

EX.M46 

EX.M47 

EX.M48 

Ex.M49 


EX.M50 

Ex.MSl 

Ex. M52 


: Copy of Statement of B. Peenibabu dt, 

1- 6-99 

Copy of Statement of Daftdapani dt. 
31-5-99 

: Copy of Statement of P. Satyanarayana dt. 

3- 699 

Copy of Statement of M. Sadhu Rao dt. 

2- 6-99 

; Copy of Statement of K* Eswara Rao dt. 

4 - 6 ^ 

: Copy of letter addressed to die Vigilance 
Officer by the workman dt. 5-6-99 
: Copy of Statement of Chinna Rao dt. 
7-6^ 

: Copy of Statement of Dandapani dt. 
7-699 

: Copy ofStatement ofB, peenibabu &Sadhu 
Rao dt. 7-6-99 

: Copy of Statement of P. Srinivasa Rao dt. 

5- 699 

: Copy of Statement of G. Nageswara Rao 
dt. l(k6-99 

: Copy of stores issue voucher dt. 27-4-99 
: Copy of stores issue voucher dt. 27-5-99 
: Copy of the stock registar 
: Copy of Staatement of G. V. Subramanayam 
dt. 2-6-99 

; Copy of Statement of M.S. Naidu dt. 4-6-99 
; Copy of Statement of N* Krishnamurthy dt. 
4^S-99 

: Copy of Voucher 
; Enquiry proceedings dt. 22-12-99 
: Evidence of P. Seertharamayya dt. 
21 - 1-2000 

: Evidence of G.V. Subramanayam dt. 
21 - 1-2000 

: Evidence of G.V. Prasad dt. 8-2-2000 
Evidence of K. Eswra Rao dt. 15-2-2000 
: Evidence of Dandapani dt. 15-2-2000 
Evidence of B. Peerubabu dt. 15-2-2000 
: Lr. addressed to the Enquiry Officer by 
workman 

: Written brief of Mans^ementdt. 8-6-2000 
: Counter brief of workman dt. 19-6-2000 
: Enquiry report dt. 610-2000 
: Statement by workman to the General 
Managerdt. 16-12-2000 
Copy of office order dt. 31 -3-2001 
: Appeal to the appellate authority by 
workman dt. 12-4-2001 

: Copy of appellate audiority order dt. 
27-6-2001. 


i ^,2006 

2375.-3lleiinreb' RWK 1947 (1947 

^ 14) ^ 17 ^ 

1174/2004) 

31-5-2006 

[^. 29on/i6/2ooi-3n$.m<1^i^)] 

New Delhi, the 1st June, 2006 
S.O. 2375.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1174/ 
2004) of the Central Government bidustnalTribunal-cum- 
Labour Court, Ahmedabad as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the m^^ement of M/s. Bombay Minerals Limited and 
their workman, which was received by the Central 
Government on 31-5-2006. 

[No.L-2901 l/16/200I-IR(Misc.)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAIXTIM-LABOURCOUIO; 
ATAHMEDABAD 

PRESENT 

SHRIB.I. KAZI, (B.Sc. L.L.M.), Presiding Officer 
Industrial Dispute (Reference C.G.I.T. A.) No. 1174/04 
Old (I.T.C.) No. 13/2001 

M/s. Bombay Minerals Ltd., 

The Managing Director, 

P.O. Bhatia, Tal—Kalyaiqiur, 

Distt. Januiagar, 

Jamnagar .... First Party 

V/s. 

The Secretary, 

Tata Chemical Skilled Mazdoor San^, 

Post Box No. 19, 

Mithapur, 

Dist. Jamnagar, 361 345 ... Second Party 

APPEARANCES: 

First Party Shri J.N. Shah 

Second Party : (Absent) 

AWARD 

1. The Government of India has referred the 
Industrial Dispute between the above parties by order No. 
L-29011 /16/2001 -IR(M) dated 14-05-2001 to this Tribunal 
for adjudication the terms of reference is as under: 
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SCHEDUU: 

“Whetiief tiie action of tiie manageton^t of M/*, 
Bombay Minem^ Ltd.» Bhatia in tomiinating/ 
discounting (he services of Sh. MuljiNai^Kachhetia 
w.c.f 01-11-1999 is just valid and legal? If not, to 
what benefits the woiltman is ^fied fiar< and nhat 
directions are necessary in the matter?-* 

2. The second party was issued a notice to file the 
statement of claim by this Tribunal on 25-06-200K The date 
of file die statement of claim was27-07-2001. The appropriate 
Government has also directed'the second party who 
raised the dispute to file a statement of claim with relevant 
documept and list of relumce and witness to the Tribunal 
within 15 days of the receipt of die order. 

3. However, the proper opportunity was given by 
this Tribunal to file a statemeitt of claim 46 the second 
party. The second p«ty fiiiled to submit a statement of 
claim after 4 years from die date of reference. Thus this 
Tribunal has reastm to believe that the second is not 
interested in the dispute. Thus the concerned wortonan 
failed to prove fids case. 

Looking to die above observatipns I hereby pass 
the following oifier: 

osamt 

The action of die management of M/s. Bombay 
Minerals Ltd., Bhatia in terminatin^discounting the 
services of Sh. Mtdji Narsi Kachh^ W.^.f 01-11-99 is just 
valid and legal. The concerned wcndgntui is not entitled to 
get any relief. The reference is herein rejected for want of 
prosecution. No. order as to cost. 

B.I. KAZL Presiding Office 

Dated: 22-08-2005 
Ahmedabad 

1^, 1 2006 

1947 (1947 

^ 14) ^ ^ 17 # 

^ h Hive strinTW lerate ^ 

gftqtfhy 4i8Hewie 

TTOT 1175/2004) ^ TOftra ^ ^ 

4THJR ^ 31 -5-2006 ^ '50^1.^ 

29011/15/2001-3ni3nt(ftifeia) 3 

New Delhi, the ls| June, 2006 
S.O. 2376,—^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (R^. No. 1175/ 
2004) of the C^itnd Government Industrial Tribuiud-cum- 
Labour Court, Alanedabad as shewn in die Annexure in 
the Industrial Dispute between the employers in relation 
to the management of M/s. Bombay Minerals Limited and 


their workman, which was received by the Central 
Govenimeirt<Mi 31-5-2006- 

[Na L-290U/15/700 MR (Misc.)] 
SURENDRA SINGH, Desk Officer 
>^SSSIEXURE 

^IFOM TH£ CENTRAL GOVEIO^^^ 
iraX/STRlAL TRIBUNjU/<:iJM-LABOUIUXniRT 
AT AHMEDABAD 

present 

SHRIB.1. KAZI,(B.Sc. L.L.M.)Presidmg Officer 
Industrial Dispute (Referral CG,LT. A.) No. 1175/2004 
Old (LT.C.) No. 14/2001 
M/s. Bombay Minerals Ltd., 

The Managing Director, 

P.O. Bhatia; Tal—Kalyanpur, 

DisttJunna^, 

Jamnagar. ... First Party 

V/s. 

The Secretary, 

Tata Giemicsd Skilled Mazdoor Sangh, 

Post Box, No. 19, 

Midiapur, Distt Jamnapr-361345 .. Second Party 

Appearances: 

FiretPiurty ShriJ.N.Shah 

Second Party (Absent) 

AWARD 

1. The Government of India has referred the 
Industrial Dilute between the above parties by Ordor No.. 
1^-290U/l5/200l-IR(M) dated 14-05-2(K)l tothis Tribunal 
for adjudication the terms of reference is as under: 

SdOgOULE 

“Whedier die action of the management of M/s. 
Bombay Minerals Ltd., Bhatia in terminating/ 
discounting the services of Sh. JethaPunj Makwana 
w.e.f. 01-11-1999 is just valid and legal? If not, to 
what benefits die workman is entitled for and what 
directions are necessary in the mattri^** 

2. The second pfuty was issued a notice to file (he 
Statement (^daim by this Tribunal on 254)6-2001. The date 
to file die statement of claim was 27-07-2001. The 
appropriate Govemmenthas also directed the second party 
who has raised the dispute to file a statement of claim wito 
relevant document and list of reliance and witness to die 
Tribunal within 15 days of the receipt of the order. 

3. However, die proper opportunity was giv^ by 
this Tribunal to fife a statement of claim to die second 
party. The second party failed to submit a statnnent of 
claW after 4 years from the date of reference. TTius this 
Tribunal has reason to, believe that the second party is not 
interested m (he dispute. Thus, the concerned woiicman 
ftiiled to i^ve diis case. 
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V/s. 

TheSecretaiy, 

Tata Chemical Skilled Mazdoor Sangh, 

Po§t,3ox,No.l9 

Midiapur, 

Dist.,iamnagar-361345, Second Party. 

Appearances; 

First Party : ShriJ.N. Shah 

Second Party : (Absent) 

AWARD 
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Looki^ to the above observations, I hereby pass 
the foUowing order: 

ORDER 

The action of Ae management of M/s, Bombay 
Minerals Ltd. Bhatia in terminating/dUcounting the 
services of Sh. Jetha Pimj Makwana w.e.f 01-11-99 is just 
valid and legal. The concertaed Mfo^aaoBoi is not entitled to 
get any relief. The reference is hereby rejected for want of 
prosecution. No order as to cost 

B.I. KAZl, Presiding Officer 

Dated: 17-08-2005 
Ahmedabad 

1^, 2006 

1947 (1947 

^ 14) ^ 17 ^ WR 4 ^ 

^ IRtRni ^ *3^ 

1176/2004) ^ y^ilf^Td ^ ^ 

31 -5-2006 ^ HIRT ^3IT 

[U 290n/18/2001/-31lim(1^«l)] 

New Delhi, die 1st June, 2006 

S.O. 2377.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes die award (Ref. No. 1176/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad as shown in the Annexure in 
Ihe Industrial Dispute between the employers in relation 
to the management of M/s. Bombay Minerals Limited and 
their workman, which was received by the Central 
Government on 31-5-2006. 

[No, L-290U/I8/2001-IR (Misc.)j 
SURENDRA SINGH, Desk Officer 

ANimilRE 

K:F0R£TH£ CEyiRALGOVOT*nMENT 
INDUSTRIAL TRffiUNAL-CUM-LABOUIMXJURT 
AT AHMEDABAD 

PRESKR 

Shri. B .1. KAZI (B.Sc. L.L.M), lYesuhng Officer 

IndutfriidDi^pute ^fe<ereiiceCGJ.T.A.) No. 1176/2004 
OLD aXC) No. 15/2001 

?U!/s. Bombay Minerals, Ltd., 

“nie Managing Director, 

P.O. Bhatia, TaF—Kalyanpur, Jamn^pr, 

Dist., Jamnagar, 

FirstParty.. 


1. Tbe Government of India has referred the Industrial 
Dispute between the above parties by Order No. L-29011/ 
18/2001-IR (M) dated 4-05-2001 to this Tribunal for 
adjudication the terms of reference is as under: 

SCHEDULE 

“Whether the action of the management of M/s. 
Bombay Minerals Ltd,, Bhatia in terminating/ 
discounting the services of Sh. Thakar Jaysukh 
Gordhan w.e.f. 01-05-2000 is just valid and legal? If 
not, to what benefits the workman is entitled for and 
uliat directions are necessary in the matter?” 

2, The second party was issued a notice to file die 
statement of claim by this Tribunal on 25-06-2001. The 
date to file the statement of claim w^is 27-07-2001. The 
appropriate Government has also directed the second party 
who has raised the dispute to file a statement of claim with 
relevant document and list of reliance and witness to the 
Tribunal within 15 days of the receipt of the order. 

5. However, the proper opportunity was given by 
this Tribunal to file a statement of claim to the second 
party. The second party faijed to submit a statement of 
claim after 4 years from the date of reference. Thus this 
Tribunal has reason to believe ftiat the second party is not 
mterested in the dispute. Thus the concerned workman 
failed to prove this case. 

Looking to the above observations, I hereby pass 
the following order: 

ORDER 

The action of the management of M/s. Bombay 
Minerals Ltd., Bhatia in terminating/discounting the 
services ofSh. Thakar Jaysukh Goardhan w.e.f. 01-05-2000 
is just valid and legal. The concerned workman is not 
entitled to get any relief. The reference is hereby rejected 
for want of prosecution. No order as to cost, 

B.I. KAZI, Presiding Offiew 

Date: 19-08-2005 
Ahmedabad. 
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New Delhi, Oie I st June, 2006 

S.b. 2378.—In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 37/2002) 
pf die Central Ctoveniinent Industry Tribunal-cian-Ldbour 
Court; Hyderabad as shown in the Annexure in the 
Industrial Dispute ^tween the employers in relation to 
the management of Airport Authority of India ^ and dieir 
workman, whicli was received by die Caitral Government 
on31-5-2006. 

[No. L-1 U)n/7/2000-IR(Misc.)] 
SURENDRA SING H, Desk Officer 
ANNEXURE 

BEEORETia: GOVERNMENT 

INDUSriTOALTSUWJNAL^lJM-LABOl^ 

AT HYDERABAD 

PRESENT: 

SHRI T. Ramchandra Reddy , Presiding Officer 

Dated the 19th day of May, 2006 

INDUSTRIAL DISPUTE NO. 37/2002 
(Old i.D.No. 7/2001 transferred from Industiral, 
Tribunal'!, Hyderabad) 

BETWEEN: 

The Branch Secretary, 

Airports AudiorityKamgar Umoo, 

Begumpet, 

Hyderabad. ' ...Petitioner 

AND 

The Dirwtor, ' 

Airports Authority of India, 

Begumpet, 

Hyderabad-500016. .... Respondent 


For the Petitioner : Sri Ch. Indrasena Reddy, 

Advocate 

For the Respondent : M/s. A,K. Jayaprakash Rao, 

K. Srinivasa Rao, P; Sudha, 

. T. Bal Reddy, M. Govlnd & 

K. Ajay Kumar, Advocates. 

AWARD 

The Goveaiunent of India, Ministry of Labour hy its 
Order No.L-1101 l/7/2000AR(M)d^24-1-2001 referred 
the following dispute under Secti<m 10(1 Xd) of tiie l.D. 
Act, 1947 for adjudication to the industrial Tribunal^'l, 
Hyderabad between the nKmagwneiUof AiiTJorts Authwrity 
of India and their workman which been transferred to 
this Tribunal in view of Ctovemment of India, Ministry of 
Labour’s Order No. H-U026/1/200MR(C. II) dated 
18-10-2001 bearing No. 7/2001. The reference is, 

SCHEDULE 

“Is the Managonent of Airports Authority of India 
justified in changing service conditions of 
Aerodrome Attendants without giving notice under 
Section 9(a) of toe Indusfrial Disputes Act, 1947 ? If 
not, what relief the concerned worionen are entitled 
to?” 

The reference is renumbered in this Tribunal as l.D. 
No. 37/2002 and notices were issued to the parties, 

2. The dispute is between the Airports Authority 
Kamgar Union through its Branch Secretary, Rajiv Gandhi 
Airpot and Airports Autoority of India through its Director, 
Rajiv Gandhi Airpot, Hyderabad. On behalf of the woricman 
the claim statement is filed alleging that there arc more than 
50 Aerodrome workers working for the last several years 
on toe duties of Runway, Main Gate, Fire Gate, Radar, 
Localizer, Middle Marker, etc. The State Police used to 
perform, Security and AntirHijacking duties with or without 
ammunition. On account of enactment of National Airports 
Authority Act the service conditions of the applicant 
workmen were purported to be toe service conditions from 
the appointed date i.e., 1-6-1986 as applicable in National 
Airports Authority prior to the enactment in the year 1995. 
On account of induction of Central Industrial Security Force 
(CISF) as the Airport, the service conditions of the 
Aerodrome Attendants were disturbed and changed 
without giving any notice. The applicant workmen has made 
a representation to the Management for changing the duty 
roster and frirtoer the Management has not participated in 
toe conciliation meeting between toe Unicms Mid the labour 
Department on the ground that the union was not 
recognized by toe Management. The applicants also made 
individual representations on 22-1-200 I not to change the 
service conditions/duties without following toe procedure 
u/s 9(a) of Industrial Disputes Act, 1947. 



5416 


[PartII—SEC. 3(iO] 


THE GAZETTE OF INDIA: JUNE 17,2006/ryAISTHA27,1928 


3. Further submitted that the action of the 
Respondent amounts to abolition of all regular posts of 
aerodrome attendants in arbitrary manner which amounts 
to unfair labour practice. 

4. The Respondent Management filed its counter 
through Airport Director, Hyderabad Airport and denied 
the averments nmde in the petition and pleaded that it has 
appointed 50 aerodrome attendants and the nature of the 
duties was to which and ward on the Runway in the 
operational areas of Hyderabad Airport. The State Police 
used to perform the security tmd Anti-Hijacking duties. 
The Central Government took a decision for induction of 
Central Industrial Security Force in all the Airports in India 
in view of the increase in crime rate and threats of hijacking 
and deployed 390 CISF personnel in the Begumpet Airport. 
On accont of induction of CISF personnel the aerodrome 
attendants have become surplus. However, taking into 
consideration of the length of service of die aerodrome 
attendants, they were accommodated in other duty posts 
of security related. The aerodrome attendants were posted 
to various places and allotting the designated duties. 
Therefore, there is no violation of provisions of the 
Industrial Disputes Act, 1947. The entrustment of the work 
to the aerodrome attendants is legal and justified and it 
cannot be termed as change in service conditions. It is 
further submited that die Petitioners’ union cannot ask 
that 50 aerodrome attendants should be entrusted with the 
work at the same place after induction of CISF. 

5. The Petitioners exzimined Sri G.A. Rudrappa Joint 
General Secretary of their union as WWl and got marked 
the following docmnents. Ex. W1 is the reference. Ex.W2 is 
the corrigendum of Ex. WI. Ex. W3 is Copy of duty roster 
from 16-4-2000 to 13-5-2000. Ex.W4 is Subsequent roster to 
Ex. W3. Ex. W5 is representation in protest. Ex.W6 is copy 
of representation before conciliation officer, Ex.W7 is copy 
of letter by Respondent to the conciliation officer. Ex.WS 
is the bunch of copies of 36 representations. Ex, W9 is 
office note of Respondent dated 10-8-2000. Ex. W10 is the 
copy of circular for option of workmen for transfer out of 
Hyderabad. Ex.WI 1 is copy of representation of the 
workmen to stop illegal change of service conditions, 
Ex.WI 2 is the copy of espousal dated 12-3-2001. Ex. W13 is 
copy of Memorandum of Settlement. Ex.WI4 is the 
Memorandum of Settlement dated 6-6-2000. Ex.WI5 is 
Memorandum of Settlement dated 19-3-2001. 

6. The Respondent filed deposition affidavit through 
the Assistant General Manager and got marked the 
following exhibits. Ex.Ml is the office letter dated 
27-11-2002 issued by the Ministry of Civil Aviation “SS 
Section”. Ex. M2 office letter dated 7-2-2000 of Airports 
Authority of India Ref. No. AAl/M(o)/4/67. Ex. M3 is office 
letter dated 7-11-2000 of Airport Authority of India Ref. 
No. AAl/(NADli/M/ClSF/EA, 


7. The Learned Counsel for the Petitioner contended 
that Petitioners’ union is a registered union and there was 
settlements between the Petitioners’ union sxid the 
Management previously even though it was not recognized 
and the Petitioner union cannot not be recognized by the 
Respondent on account of losing in elections and further 
contended that on account of induction of CISF, service 
conditions the aerodrtMne attendants were charged by 
givingreviseddutyrostw w.e.f. 30-4-2000without following 
the procedure u/s 9(a) of Industrial Disputes Act, 1947. 

8. On the other h^d, the Learned Counsel for the 
Respondent contended that the Central Government took 
a decision to deploy CISF personnel in all the Airports in 
the country in view of tiie tiueat of hijacking and frequent 
travel of VIPs and 316 CISF personnel were deployed in 
Hyderabad Airpot and furtiier contended that on account 
of the deployment, aerodrome attendants were declared as 
surplus and that the Respc^ident Management has taken a 
decision on humanitarian grounds by fransferring some 
persons to other airports and the remaining surplus 
employees retained with the same status and benefits and 
utilized their services wherever required in Hyderabad 
Airport and further there is no change in service but only 
the place of their duties were changed and further’ 
contended that there is no violation of 9(a) of Industrial 
Disputes Act, 1947 and further contended that the 
Pettioners’ union leader i.e., WW1 is an officer and he has 
no locus siandi to represent the applicant workmen. 

9. It is not in dispute that the Petitioners were 
working as aerodrome attendants and they used to carry 
out the duties at Main Gate, Fire Gate and Run Way etc. 
The Goverment of India has taken decision to deploy CISF 
personnel in all the Airports in India for providing 
comprehensive security cover to the operational areas as 
well as to perfomi anti-hijacking and anti-sabbotage offence 
^d 390 persons were inducted in Hyderabad Airport, On 
account of the induction of CISF personnel the Aerodrome 
attendants have become surplus and notice was issued 
dated 8-1-2001 asking the willingness of the aerodrome 
attendants for transfer and the Petitioner workmen made a 
representation to the said notice. On perusing the re- 
mustering schedules it is found that the aerodrome 
attendants were given duties at various places and the 
main gate and other gates were manned by CISF personnel. 
The recognized unions of the Hyderabad Airport have not 
questioned the change at other places and carried out with 
the Management. It should be noted that the Petitioners 
were given duties in the premises by changing their place 
of work. The Respondent Management has utilized foe 
services of foe aerodrome attendants by posting them at 
different places in the airport premises. Merely because 
they were posted at different places it cannot be said that 
their service conditions were different. The Petitioner 
applicants were discharging their duties at the same status 
as aerodrome attendants and with the same capacity. The 
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major duties of the security at the main gates is handled by 
CISF persons who w^e armed with weapons. The demand 
Of the Petitioners is diat their duty at the main gate as 
previously should not be changed, is untenable in view of 
the induction of the specialized security persons. 

10. The mere posting at various places cmuiot be 
said to be the change in service conditions of aefodrome 
attendants. Therefore, there is no violation of Sec. 9A of 
Industrial Disputes Act, 1947 and therefore, the Respondent 
Management is justifed in posting the aerodrome attendants 
at various places in the aerodrome praises. 

11. The Petitioner also filed lA No. MP''2003 u/s. 
33-A of Industrial Disputes Act, i 947 forgiving a direction 
to the Respondent Management to smp the unfoir labour 
practices wd the said lA was filed by Sri G.A. Rudnqipa, 
WW1 alleging that he joined the Respondem Mtu^gement 
as Fire Operator on 29-3-82, thereafter he was promoted as 
Fire Foreman on 25-3-93 and further promoted as Senior 
Fire Foreman^Superintendent w.e.f. 30-8-2002. It is further 
submitted that he is office bearer of Airports Authority 
Kamgar Union and used to espouse the grievances of the 
workman to the Respondent and various authorities and 
further submitted that he is a protected workman tmd 
espouse the cause of the Petitioners. He ftirtiier submitted 
that he was promoted as Superin^ident (fire) ordera dated 
30-8-2002 wherein he was asked to perform the existing 
duties even though he was promoted and the whereas 
some of the officials who were retained at Hyderabad were 
given their prompted duties except the Petitioner udiich 
amounts to unfair labour practice. 

12. The Respond^t filed the counc^ stating ftiat 
the reference made by the Centr^ Government is relating 
to the service conditions of aerodrome attendants and not 
the Department of the Foreman (Fire). As such the petiticm 
is not maintainable. Petitioner cannot file the present 
petition without approaching the j^evances cell of foe 
Respondent organizatitm. It is further submitted that foe 
Petitioner is nota workman within the meaning of Sec. 2(s) 
of the Industrial Disputes Act, 1947 as he is having 
administrative and supervisory powers. 

13. The 1A is filed by the Petitioner who is not a 
workman within the definition of Sec. 2(s) of Industrial 
Disputes Act, 1947. The nature and duties of foe Petitioner 
is administrative and supervisory in nature and further the 
subject matter of the industrial dispute is with regard to 
the service conditions of the aerodrome attendants. Tlie 
cause of action for foe present dispute is entirety different. 
The Petitioner is at liberty to approach foe grievance cell in 
the Respondent organization and further he can get the 
dispute referred by the Central Government in foe event of 
failure of conciliation proceedings. Under the circum¬ 
stances 1 hold that this lA is hoi maintainable and 
dismissed accordingly. 


14. Hie next question that arises is whether the 
WWl can espouse the cause of the aerodrome attendants. 
It is admitted that foe union of foe Petitioner was not 

^recognized by foe Respondent on account of losing in 
elections. The Learned Counsel for the Petitioner pointed 
out that even though the union is not recognized, 
settlements were entered with the pre^t union by the 
Respondent on previous occasions. As such Petitioner 
will get a right ta represent foe union. 1 am unable to 
concur with the Learned Courisel. Admittedly the 
Petitioners’ union was not recognized on account of losing 
in elections and merely because on foe previous occasions 
there was settlement between Petitions’ union and the 
Respondent, will not give foe riglU to espouse foe cause of 
foe members of foe unrecognued union. Admittedly the 
Petitioners workers were members of foe unrecognized 
union and foe Petitioners’ union no locus standi to 
represent the cause, of foe Petitioners. 

15. For foe above reasons 1 bold that foe Airports 
Authority of India is justifi^ in changing the foities of foe 
Petitioners by posting at various places hi the airport 
premises and thm is no violation of Sec. 9(a) of Industrial 
Disputes Act, 1947. 

Award pas^d accmdingty. Tnuismit. 

Dictated to Smt K. PhfmtGowri, Person{d Assistant 
transcribed by her corrected and pitmounced by me on 
this the 19fo day of May, 2006. 

T. RAMACHANDRA REDDY, Presiding Officer 
Aj^iendix of Evidace 

Witnesses examined for foe Witnesres examine for the 
Petitioner: Respondent: 

WW 1: Sri G.A. Rudr^pa MWI; Sri G.G.S. Rao 

Document Marked for lbePet^cmer 


Ex.Wl^ 

Copy of reference. 

EX.W2: 

Copy of Ir. No. AAKU/Hyd/Refcrence/2001 
dt9-3-2001. 

EX.W3: 

Copy of duty roster for the period from 
16^2000.to 13-5-2000. 

EX.W4: 

Copy of Subs^uent chained roster to Ex. W3 
dt. 30-4-2000. 

Ex,W5; 

Copy of representation protesting foe cfoange 
of duty roster 5-5-2000. 

EX.W6: 

Copy of If. No AAKU/Service Conditions/ 
Hyd. 2000 £ 5 - 6 - 2000 . 

EX.W7; 

Copy of Ir. No. AA1/NAD/HY/E-28/2K/11065 
Dt. 24-7-2000 

Ex.W8: 

Copy of Bunch of 36 representations 

Ex.W9: 

Copy of office noteNo. AAl/HY /O.B(AEMC) 
2000dt.lO-8-2000 

Ex-WlO: 

Copy of Ir. No. AAI/l(NAD)/M/CISF/EA/ 
dt.7-11-2000 
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Ex.W 11; Copy of ir. No. AAKU/Representation/Hyd./ 

2001dL23-l-200i 

Ex.W12: Copy of espousal dt. 13-3*2001 

Ex.W13: Copy of Memorandum of Settlement 

dt. 19-2-97 

EX.W14: Copy of Memorandum of Settlement 

dt. 6-^-2000 

EX.W15: Copy of Memorandum of Settlement 

dt. 19-3-2001 

Documents marked for the Respondent 

Ex.M I: Copy of office Ir. dt. 27-1-2002 issued by 

the Min. of Civil Aviation “SS Section”. 
Ex.M2: Copy of office Ir. dt. 7-2-2000 of Airport 

Authority of India Ref. No. AAI/M(o)/4/67 
Ex-M3: Copy of office Ir. dt. 7-1.1-2000 of Airport 

Authority of India Ref. No. AA1/(NAD)/M/ 
CISF/EA. 

M 1 2006 

1947 (1947 

■JR 14) ^ ^ 17 ^ 

^ (,'^ '^m 

822/2004) ^ %, ^ 

31-5-2006 ^ 3lF<r Kltl 

[•R.T^?I- 300li/7l/2003-3n^.3?R(1^^)] 

New Delhi, the 1st June, 2006 
S,0. 2379. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herein publishes the award (Ref No.822/2004) 
of the Central Govenunent Industrial Tribunal -cum-Labour 
Court, Ahmedabad as shown in the Annexure in the 
Industrial Dispute between die employers in relation to 
the management of O.N.G.C. Ltd. and their workmen, which 
was received by the Central Government on 31 -5-2006. 

[No. L-30011/71/2003-IR(Misc.)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
DVDUCTRIAL TRIBUNALrCUM-LABOUR COURT 
ATAHMEDABAD 

PRESENT : SHRI B.I. KAZI (B.Sc., L.L.M.), Presiding 
Officer 

INDUSTRIAL DISPUTE (REFERENCE CGLT.A.) 
No. 822/2004 
Old (I.T.C) No. 34/03 

1. The Asstt. General Manager, 

ONGC Ltd. Ankleshwar, 

Ankleshwar, Gujarat. 


2. M/s. Central Investigation & 

Security (P) Ltd,, 

DG/15, Sardar Patei Complex, GIDC, 

Ankleshwar. 

3. M/s. Janpriya Engineering Co, 

C/o. House Keeping, ONGC Colony, 

Ankleshwar, 

4. M/s.P.B.Patei&Co. 

C/o ONGC Office, 

Ankleshwar. 

V/s. 

The Branch President, 

ONGC Employees Assn, 

Mansav Vivkas Bhavan, 

Ankleshwar. 

APPEARANCE 
First Party P.F, Jhaveri, S.K. JAIN 

Second Party : (Absent) 

AWARD 

1. The Government of India, has referred the 
Industrial Dispute between the above parties by Order No. 
L-300 i i/7 i/2003-lR (M) dated, 13-10-2003 to this Tribunal 
for adjudication die terms of reference is as under; 

SCHEDULE 

“Whether the demand of the Union in respect of 95 
contractual workmen (list enclosed) engaged through 
various contractors in the establishment of ONGC, 
Ankleshwar for treating them as direct and regular 
employee of the ONGC from the date of their joining 
is legal, proper and justified? If so, to what relief 
these workmen are entitled and from which date and 
what other directions are necessary in the matter ? 

2. The second party was issued a notice to file the 
statement of claim by this Tribunal on 20-11-2003. The date 
to file the statement of claim was 23-12-2003. The apfM'q^riate 
Government has also directed the second party who has 
raised the dispute to file a statement of claim with relevant 
document and list of reliance and witness to the Tribunal 
within 15 days of the receipt of the order. 

3. However, the proper opportunity was given by 
this Tribunal to file a statement of claim to the second 
party. The second party filed to submit a statement of claim 
after 1 year 4 months from the date of reference. Thus this 
Tribunal has reason to believe that the second party is not 
interested in the dispute. Thus the concerned workmen 
failed to prove this case. 

Looking to the above observations 1 hereby pass 
the following order: 

ORDER 

The demand of the Union in respect of 95 contractual 
workmen (list enclosed) engaged through various 


...First Paty 


...Second party 




X 
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contractoi^ in the establishmmt of ONGC, Atitkleshwar 
for treating them as direct and regular en^loyee of the 
ONGC from the date of their joining is in^|ht^ and unjust 
The concerned workmen ue not entitle to get aity teiief; 
the reference is hereto r^ected for i^ant of pfos^tidh/ 
No order as to cost 

tteite: 16<08>2005 

Ahmedabad. B. I KAZl, f^esiding Officer 

1^,2^ 

W.3W. 1947 < 1941 

^ 14) ^ ^ro 17 ^ ^ ^ 

^ H , >wwPl4>. ™dl^ jW'ivd wvff 

4fdPRi «fimor/<w (^ 

T^shT U73/20M) 

31-5-2006^ TO faff ^1 

I ■ 

[1^. T55T- 290!i/2l/2d0!-afft3irt(ftrf^)} 
ftfft Tw;l!w <H1VW 

New Delhi, the Istlunei 290ff 

S.O. 23^.—fn pursuance of Section 11 of the 
Industrial Dilutes Act, 1941 (lA of 1947), the.CrtS^ 
Government herein publishes the aviwtfd (ftef. No,ii73/ 
2004) of the Central Govemment Imlustrial tj^inioal cum 
Labour Court, Ahmedabad as shown in the,Aiinei(ufd ih 
the Industrial Dilute between the emplbyem iii relation 
to the management of nI/s. Bombay Mmerals Lttl. and their 
workman, nhich Was received by the C^trel Government 
on3I-5-2006 

[No. L-29011/21/200 WR(Miac,)3 
SLIReiDRA SINOa 
AhO^IEXllRE 

BSFQHE TlfiE:CE^alUL GOVERNMENT 
INlXJSTiaAtTltffiimALCTfMljMKKR^^m 
AMVIEDlABAEr"^ 

PRESENTSHW BJ, KA2I (B.SC., L.L.M.), Presiding 
Offfcer 

INDUSTRIAL IXSPint (REFX^ySNCECGLTut) 
No. 1173/2004 
OUa,T-C) No. 12/2001 

M/s. Bombay Minerals, Ltd., 

The Managing Directw, 

P.O. Bhatia, Tal'Kalyanpur, 

Dist, J^unnagar, 

Jamnagar 

...First party 


V/s. 

The Secretary, 

Ch^icgl Sailed Mazdoor San^, 

Post Bp^Jc Na 19, Mithapur, 

Di^., Jamnagar-361345. 

...Second iwty 

First Pa% : ShriJ.N.Shah 

Second Party ; (Absent) 

AWARD 

1. The Government of India has referred the 
Industrial Disppte between the above parties by Order No. 
L490ny21/200l-m (M) dated, 17-05-2001 to this Tribunal 
fpr adjudication. The te^s of reference is as under: 

^ SCIffiSRlUS 

f 'Whether the action^ of tho mans^ment of M/s. 

, Bombay Minerals Ltd. Bhatia in terminating/ 
, discounting,the services of Sh. Bhagwandas 

Gbelaram w,e.L 1-11-1999 is just validand legal ? If 

not, tp what benefits the workmen i$ entitled and 

what directions are necessary in the matter? 

2. The second party was issued a notice to file the 
stat^dht df Clatefby iis Tribunal on 25-6-01. The date to 
file statement of claim was 27-07-2001. The appropriate 
Gdvi^fflhfent ints aBo directed the second party v^o has 
raised the dispute to fil^ ^ statement of claim with relevant 
document and list of reliance arid witness to the Tribunal 
within 15 days qf the receipt pf the ordcf. ^ , 

. 3. HdWteVw, me f«roper 4^>pPituniiy W4* ghien by 
Oils Tribunal to file n ^(fattiltwitt of claim to the second 
party. The second party failed to submit a statemmt of 
claim after 4 yeara from the date of reference. Thus diis 
Tribunal has reason to believ# that die second party is not 
interested in the dispute. Thus die concerned woikmen 
failed td.^ve dris Pise. 

Looking to the. above observations 1 hereby pass 
the following wder; 

omm 

The actimi of the management of i.l/s. Bombay 
Minerals Ltd. Bhatia in terminating/discounting the 
s^^ices of Sh. Bhagwandas Ghelaram w.e.f 1-11-1999 is 
ju^ valid and legal ? The ccntcemed worionen is not entitled 
to get any relief. The reference is hereby rejected for want 
of prosecution. No order as to cost. 

Date; 19-OS-2005 

Alunedabad. B.l. KAZl, Presiding Officer 


1709ftU0i-2r 
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^ 1^, 1 2006 

1947 (1947 

m 14) ^ 17 ^ 3?3?RTni 

^ it 

^y4w(f ^ ifH, i( aftfiilfir* 

a^NftPW) 3rf%R>w?R '-^PiTcT^, ^ 

(^#Wr 545/2004) ^ 34>Tf?W 4i-is04 W4>K 

^ 31-5-2006^ 30^ fan «WI 

[^ T?]?l--29024/6/2001-anf.3TR:(f^^)3 

New Delhi, the 1st June, 2006 

S.O. 2381.—4n pursujutce of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.545/2004) 
of the Central Government industrial Tribunal cum Labour 
Court, Ahmedabad as shown in the Annexure in the 
•Industrial Dispute between the employers in relation to 
the management pf Petrofils Co-operative Ltd. sxid their 
workman, which was received by the Central Government 
on31-^2006 

[No. L-29624/6/2(K)l-lR(Misc.)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRffiUNALCUMLABOUR.COURTAT 
AHMEDABAD 

PRESENT :~SHRI B.I. KAZl (B.Sc., L.L.M.X 
Presiding Officer 

INDUSTTRIAL DISPUTE (REFERENCE CG.LTA.) 
No. S45A14. 

Old a-T.C) No. 19/03 

The Director, 

Petrofils Co-operative Limited, 

P.0, Petrofils, Vadodara-391347. ...First party 

y/s. 

The General Secretary, 

Petrofils Co-operative Limited, 

208, Gayatri Chambers, Alkapuri, 

Vadodara-390 005 ... Second party 


APPEARANCE 

First Party ; K.M.Shah 

Second Party : (Absent) 

AWARD 

1. The Government of India, has referred the 
Industrial Dispute between the above parties by order No. 
L-29024/6/2001-lR(M) dated, 22-01-2003 to this Tribunal 
for adjudication, the terms of reference is as under: 

Schedule 

‘ ‘Whether the representation (Copy enclosed) dated 
7-4-2001 submitted by Petrofils Employees (contract 
labour) Congress that 240 employees represented 
by them were not served any notice of the hearing 
under rule 76-Cl of Industrial Disputes (Central Rules 
1957) justified. If so to what relief the concerned 
workmen are entitled from the management to 
Petrofils Co-operative Ltd. 

2. The second party was isued a notice to file the 
statement of claim by this Tribunal on 20-03-03. The date 
to fi le the statement of claim was 25-06-2003. The af^opriate 
Government has also directed the second party who has 
raised the dispute to file a statement of claim with relevant 
document juid list of reliance and witness to the Tribunal 
within 15 days of the receipt of the order. 

3. However, the proper opportunity was given by 
this Tribunal to file a statement of claim to the second 
party. The second party failed to submit a statement of 
claim after 2 years from the date of reference. Thus this 
Tribunal has reason to believe that the second party is not 
interested in the dispute. Thus the concerned workmen 
failed to prove this case. 

Looking to the above observations I hereby pass 
the following order; 

ORDER 

The representation (Copy enclosed) dated 07-04-2001 
submitted by Petrofils Employees (contract labour) 
Congress that 240 employees represented by them were 
not served any notice of the hearing under rule 76-C-l of 
Industrial Disputes (Central Rules 1957) is just. The 
concerned workmen are not entitled to get any relief. The 
reference is hereby rejected for want of prosecution. No 
order as to cost. 

D^e; 12-08-2005 

Ahmedabad. B. I, KAZI, Presiding Officer 
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1 ^. 1 ^,2006 

2383L- 4j>lH i |y ^ 1947 (l»t7 

^ 14) ^ ^ i7^3f3wonff,^5?&*rTOJR«t tp. 

#. % ^ ^ 

3T3W l5ff^ dj t ii ii fipft ^ l?rm 3 ^|bW*i^ 

380/2004) 

3I^ilf^ ^ t, ^ 31-5-2006 «•« 

^ [^. T?Pf-300l l/22/2004-3ni ami. (ftPW)] 

^ H New Delhi, the 1st Jiste, 2006 

' ^S.O. 2382.—Ih pursutmce of ^kicti<m ITofiOte 

Industrial Dispute Act, 1947 (14 of 1^7), the Cenlral 
Government hereby publishes dte award (Ref. No. 380/ 
2004)ofthe CentralGovenunoitIndustrialTribunal<um' 
Labotlr Coiat, Chennai as shown in the Annexure, in the 
Indu^ial Dispute betwe^the employers in relation to die 
management of O. N ■ Q * C. and their workmra, which was 
received by tht Ctmtral Qdvcmment on 31-5^-2006 

[No.L-300n/22/^^ 
SURpNpRA SINGH, Desk Qfficor 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRTOUNALrCUM-LAROUR GOUKEOffiNNAI 

Fric^y, the I pth Slai^h, 26Ss 

, PRE&E^a'; iC JAYARAMAN 
presiding Officer . 

Industrial Impute No. 380/2004 
(In the matter of'the ^spute for adjudication under 
clause (d) of Sub-section (1) and Sub-section 2 (A) of 
Section 10 the Industrial Disputes Act, 1947 (14 of 1947), 
between the Managem^t of ONGC and Oieir w(»kinen) 
BETWEEN 

The General Secretary, I Party/Claimant 

ONGC General Workers Union 

AND 

1. The Assistant Manager/AED, II Party/ 

Cauvery Project, ONGC, Karatkal Management 

2 . The management of TEXCO, 

Chennai 

Apperance: 

For the Claimant : Mr. J. Narayaha Moorthy, 

Advocate 

For the 1st Respondent M/s. P. Arulmudi & 

P. Srinivasan, Advoc^ 
For the 2nd Respondent : M/s. S. K. Selvaraj, 

Advocates 

AWARD 

The Central Government, Ministry , of Labour vide 
Order No. L-300i I/22/2004.IR(M) dated 09-06-2004 has 


referred the dispute to diis Tribunal for aCyudicaitiem. The 
Schedule mentioiied dispute is as follows:— 

^Whether the worionen (listed below) are contract 
hd^ourers of ONGC or not 7 If not, to relief they 

me entitled and whiter tile tennhkation of the 
workman is justified or not, if not to what relief 
they are efhtitled? LIST : S/Shri C. Kannan, 
G. Paruhuitiafiian, P. Ni^arajan, M. Sambandam^ 
U. Swaminihhan, V. S. Bose, N. Stibramanian, 
P. Balasundmam and A. Radhakrishnan.'* 

2, After toe receipt ofthe reference, it was t^cen (Ml 
file as I. D. No. 38W2664 and notices were issued to boto 
the partus and Ix^ toe parties entered tqppearuice torough 
^ir advocates and filed their Claim Stafcsneiit and Counter 
Statement respectively. 

3, The allegations pf toe Petitioner In the Claim 
Statement are briefly as follows:— 

The Petitioner toiion espouses toe cause of toe nine 
woiionen concerned in this dispute, who are mc»servicemen 
mid are folly qmdified for toe post mid <mi beh^ relieved 
from military mnure toese enmloyees got registered at Ex- 
serviemnen Cta^KMation Ltd. for rnitoloyment namely under 
2nd Respondent and toese workmen wore sptmscNred fm* 
mi iitterriew and seieetton by the ist ResptMident on 
16-5-94 and toey were selected as instrument toduiicians. 
The 1st Responded initially ^pointed toese persons bn 
contract b^is. They were given training by the 1st 
Re^>ondent Coiporation, After their trainii^ they were 
given posting in a rigs at various sites cm gener^ shift 
basis and it was anriedout by the Deputy Supmintending 
Engineer (instrummtt) of Respondent/Mam^ement Thus, 
toe control of engagement, dqiloyment and relieving from 
duty was carried out by Deputy Superintending ^igineer 
who is toe o^icer of 1st Respondent/Maoagement and 
their duties were also .fixed by 1st R^pondent and these 
employees after performing toe duties have to report to 
officers of 1st Respondleitt. Further, toe Government of 
India under Section 10()) of Contract Labour (Regulation 
& Abolition) Act issued notification on 8-9-94 prohibiting 
toe employment of ccmfract ktoourers in 13 categories and 
instnunent tec^ician is one of the categories prohibited 
by toe Goveupment of India to be enqiiloyed on contract 
basis. Therefore, toe 1st Respondent corpmrtdion did not 
enter into any written ccmtract for siq^Iying these labourers 
with toe 2nd Respondent. Further in toe communication to 
employees, it was not stated that employment of these 
employees are 1^ 2nd Respondent TEXCO under contract 
wito toe 1 St Respondent. No doubt, wages were paid to 
2nd Respondeitt herein uid vriio in turn, distributed the 
same to the pmployeeSvBut toe 2nd Respondent acted 
only as Ntukdum of Maistry in collecting wages and 
distributed toe sum so collected to these employees. 
Further, merely collecting service charge will not establish 
toe concerned employee as contract employees. Manpower 
study of Cauvery Project made by 1st Respondent 
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Industrial Engineering Department reconunended vacancies 
to be filled up by recruitment and the 1st Respondent invited 
applications to fill up these posts. Even though the 
concerned employees made representation, they were not 
considered for recuitment to these posts. Therefore, they 
have filed a Writ Petition before Hi^ Court and High Court 
has passed an interim order restraining the employment 
and in case any appointment is made, it is subject to 
outcome of tlie writ petition. Again, the employees filed a 
Writ Petition before High Court in the year 1998 for issue 
of Writ of Mandamus to direct the 1st Respendent to 
regularise the services of nine Petitioner based on the 
decision of Supreme Court in Air India Statutory 
Corporation Vs. United Labour Union repotted in 1997 SCC 
25 1344. When the matter is pending the Constitution Bench 
of Supreme Court have decided in a subsequent case 
overruling the above decision of Full Bench and therefore, 
the Respondent immediately terminated the services of 
concerned employees and the concerned employees raised 
a dispute before Assistant Labour Commissioner (Central) 
on I -1 -2002 informing him of threatened termination. But 
the 1st Respondent ante dated the termination order as 
31-12-01 and issued orders not to the individuals or TEXCO 
but to the rig-in-charge to disengage the services of nine 
instrumentation mechanics. Sincethere is no valid contract 
entered into between the I st and 2nd Respondent it has to 
be concluded that concerned employees are to be treated 
as regular employees with effect from the date of their 
joining and fix them in regular scale of pay as applicable to 
regular employees. Hence, the Petitioner union prays to 
hold that the nine workmen in this dispute are not contract 
employees and they should be listed as regular employees 
as instrument technicians. 

4. As against this, the I st Respondent-in its Counter 
Statement alleged that the concerned employees are 
employees of 2nd Respondent which has distinct legal 
entity and has been engaged in corporate as a Govt, 
company of State of Tamil Nadu under Companies Act. 
Further, the 2nd Respondent has been incorporated for 
rehabilitation of ex-servicemen personnel and it secures 
with various public sector understanding and deploys its 
employees for execution thereof and the employees under 
its direct control and supervision and for all disciplinary 
matters. Their service conditions are framed by the 2nd 
Respondent. Further, the concerned employees do not fall 
under definition of contract labour as per Contract Labour 
(Regulation & Abolition) Act. Since they are hired of 
through the contractor only in connection with the work of 
1st Respondent, Therefore, they remain permanent 
employees of 2nd Respondent and pot of the ONGC as 
alleged and there is no nexus of employee and employer 
relationship between them and ONGC as alleged. The 1st 
Respondent gave a contract to the 2nd Respondent for the 
purpose of providing technical services for its R & T 
system. The service to be provided were only semi skilled. 
The repairs and maintenance operation were done by their 


technical staff, For this work > the 1 st Respondent has fixed 
sum of money to the 2nd Respondent as Stipulated in the 
contract. The concerned employees are engaged (miy in 
maintenance work of ONGC through 2nd Respondent 
where there is no prohibition. The notification mentioned 
by the Petitioner will not be applicable to the concerned 
employees. The vacant post irt the office will be strictly 
filled up by open recruitments in accordance with service 
regulatioii of ONGC, The claim of the Petitioner for 
recruitment has no legal basis and they are not entitled to 
any regularisation under service rules. Between this 
Respondent and the petition mentioned workmen, there is 
no employer employee relationship and they are employed 
by the 2nd Respondent which pays tbeir salary etc. and all 
service conditions are governed by 2nd Re^^dent. The 
conc^ed employees wer^ terminated consequent 
the enquiry and they were never appointed by this 
Respondent. The concerned employees have no locus 
standi to question the contact entered into between the 
1st and 2nd Respondent. Even assuming that the contract 
is not valid one, it does not mean that the Petitioner became 
the regular employees of the Respondent. Hence, for all 
these reasons, the 1st Re^ondent prays that the claim 
may be dismissed with costs. 

5. The 2nd Respondent in its Counter Statement 
contended that this Respondent is a Govt, of Tamil N^dq 
Undertaking having its office at Saidapet, Chennai. The 
object of this Respondent is to take care of the welfare of 
ex-servicemen. This Respondent sponsored the candidates 
who are only ex-servicemen to the employment in 
Government of India Undertakings and public sector 
undertakings on contract basis. In the year 1994, the 1st 
Respondent required instrument technicians and requested 
this Respondent to sponsor candidates. Accordingly, this 
Respondent sponsored list of persons including the petition 
mentioned employees. The 1st Respondent arranged 
interview and select^qhe concerned employee. In that, 
this Respondent had bo fole. After the expiry of contract, 
their services were terminated. This Respondent is only a 
sponsoring agency for employment. As such, there is no 
employer-employee relationship between this Respondent 
and members of the Petitioner Uniqn. Fpriher, (his 
Respondent is nothing to do with the concerned employees 
employment with the I st Respondent. Hence, for all these 
reasons, this Respondent prays to dismiss the claim against 
the 2nd Respondent. 

6. In these circumstances, the points for my 
drfermination are— 

(i) “Whether the concerned workmen namely S/Sri 
C. Kannan, G, Pandarinathan, P. Nagarajan, M. 
Sambandam, U. Swaminathan, V. S, Bose, N. 
Subramanian, P, Balasundaram and A. 
Radhakrishnan are contract labourers of the I st 
Respondent Corporation or.not?” 
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(iQ “Whether the termination of worjkmen is 
ju^fied?” 

(hO ‘if not, to Miluit relief they are entided?” 

Point No. 1:— 

7. The case ofthe PetHidn^ in’dus dispute is whether 
the worlcmen namely S/Sri C. iOuinao^ G. Pahd^nnathan, 
P. Nagarajan, M. Saml^dain, U. Swaminalh^ V. S. Bdse. 
N. Subramanian, P. Batestmdar^ 'arid A. Radhidcrishauian 
are contract labourers or not. The contention of die 
Petitioner is that there is no contract between the 1 st and 
2nd Respondent namely ONGC arid also TEXCO and tlB 
2nd Respondent Te:itco has only sponsored ^em along 
widi others to the 1st Respondrat and ttw I sf Respondent 
atone has interviewed all the persons and selected the 
Petitioners for the post of maintenance medumics. Onb^uilf 
of the Petitioner Sri C Kannan and P. Nagarajan were 
examined and on the side ofthe PethkmersRx. Wl to W28 
werepiailtedaiidondiesideofdM IstRe^pobdent.namely 
ONGC one Mr. M. Mcdianmj, Senior Industrial Rel^ion 
Officer was exunined as MWl arid on behalf Of die 2nd 
Respondent One Mr. K. Bashar, Secretnry-cum 
Administrative OflFIcer was examined as MW 2. On die side 
of the 1st Respondent only one docuiri«it was marited. 

8 . Learned counsel for the Petitioner represented 
that as per section ^e) of the Contract Labour Act, the 
contractor nteans ‘a;per|<m who undertakes to produce 
given result fof the estd^lislum^ odier th^ Bo&e si^iply 
of goods or articles pfmanufocture to such establislunent 
through ccmtract labour and who supplies contract labmn' 
for any work of the esUfolishment ^and includes a sub- 
contractcMT’. Therefore the ingjtedients are (i> diat there 
should be a p^^n ydio undertakes fo stpply the contract' 
labourers; (it) there should be an undechl^it^ given by 
contractor to produce agiven result. But in diis case, there 
was no contractor nor undertaking was given by the 
contractor as mentioned in the Contract Labour Act. In 
this case, though the 1st Respondent alle^ that 2nd 
Respondent is the contractor to supply labourers, it is 
clearly established in the evidence and also ti^ugh 
documents that the 2nd Respondent has only sponsor^ 
the candidates for selection 1^ the 1st RespoiKtent. It is 
further proved that the 1st respondent rumiely ONGC has 
sent a requisition tO the 2rid Respondent Texco during 
Fefouary, March and May, 1994 to sponsor d^rididates for 
selection fo the post of iitstrument maintenance mechanic. 
Thou^ MWl arid also foe'tstResixHulent iri its Coimter 
Stateinent contended that insthimeot maintenance 
mechanic is different from instrument technitiiaris, both iate 
one and the same. He further argued that foe mechairic and 
technicians se one and the sairie as per EHcdonary meaning. 
Further from Ex. W14 which is a letter from Texco to 
candidates ^ted 9>5>94, wherein it is stated foat for the 
instruntent maintenance iriechariics ONGC retires only 
Instmtrient mechanics ofEME, Airframe fitters of air force. 
Naval artificiers of Navy will only be considered for 


selection, which deafly establish that jobs to,be c^ied 
out by Petitioner^ are billed jobs- Thou^ foe Rei^ondent/ 
Man^emerd in its Counter Statemoit contented that th^e 
jobs done by conc$»T^d employees are semi-skilled, MW 1 
who was ex^unined in this case on behalf of Respondent 
has stated foat the wofk done by the concerned employees 
are unskilled jobs. Putfoer, thou^ the 1st Respondent 
contended that this work done by the concerned 
employees were only unskilled jobs and no technical 
loiowledge is necessary for the persons in Ex. W3, which is 
a cM given to foe selected persons namely foe concerned 
employees being the work to be done by them wherein it is 
mentioned that “it had been decided that one instrument 
techriiciari would be provided on each drilling rig” and 
they have not stated one maintenance mechanic was 
provided. Front this, it is clear that instrument technician _ 
and instrument maintenance mechanic are one and the same 
and they purposely Warited to include these persons as 
iristrunieiit maintmaribe'ritechatiic cmly because foe Cmtrai 
Govt, by notification has prohibited the employees of 
contract Ufoouren in dte category of msthiment technicians. 
Further, from foe edu^tonal ^lalifrcation giv^ oy the 
concerned f^pipyees which is maiiced as Ex. W15, it is 
clearly establisKed that all foese employees are qualified 
Old possess Diploma in Mechanical Engineering i(DblE). 

9. It is argued.by the learned counsel for the 
Petition^ that it if^stablished before Ups .Tribunal foat 
after the interview by the. 1st Respondent, the candidates 
sponsored by the 2ird Respondent on various dates, the 
petition mentkmed wotkm^ wero selected for foe position 
of instrument technicians and after the selection foe 1 st 
Ifo^>ondeiri gave them on foe job training in foe drilling 
rigs, which is evider^ jrpm Ex. W16. If really, foe petition 
mentioited workmen, did not require ai^ qualification or 
any e3{pen^e as alleged by MWl fm* the unskilled job 
there need not be any condition foat only ftte persons who 
have qualified as instrument mechanic of EME, Air frame 
fitters of Air fqtoj^ Naval Artificers of Navy alone are to be 
considered for selection. In fois case, though the 1st 
Re^iondent alleged < that ftiere is a contract between the 
1st Re^ndpnt and 2nd Respo^ent, foe 1 st Respondent 
has not specifically pleaded wfoen foe contract was entered 
into and what was the terms and conditions of the said 
contract. Fmfoer, befote foe conciliation or before the High 
Court, the Isf ReSpemdent has not taken the stand foat 
contract between the, 1st and 2nd Respondents is only a 
oraj cemtn^ but;Sfrapgely, it has taken a stand before this 
Tribunalft^ it is only an oral contract Even assuming for 
m:guinent sake that there was oral ccoitrapt as alleged by 
the 1st Respondent, the 1st Respondent has not 
established foe ..same before this Tri^nal, but the 2nd 
Respondent has plearly stated that there is no contract 
between foe 1st apd 2nd Respondents for the supply of 
labourers, on^ ofoer hand, the 2nd Respondent has only 
^wnsored foe canfodates for interview aqd selection by 
foe 1 st Respondent. Under such circumstances, foe burden 
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of proving the fact that there is a contract between the 1 st 
and 2nd Respondents is upon the 1st Respondent, but 
nothing has been done by the 1st Respondent to establish 
this fact of contract only because there is a prohibition in 
the notification issued by the Government of India dated 
8-9-94 for employment of contract labour in the categoiy of 
instrument technician, they have stated that they are 
instrument maintenance mechsmics and there was a contract 
between the 1st and 2nd Respondents to supply these 
mechanics to the 1 st Respondent and therefore, it is only 
an afterthought of 1st Respondent to wriggle out the 
situation. 

10. But, as against this learned counsel for the 1st 
Respondent contended that the workmen concerned were 
engaged as instrument maintenance mechanics and not 
instrument technicians & helpers and both these jobs are 
different and job nature, description, duties & 
responsibilities are differ from the other. Therefore, the 
job prohibited under the notification is not the work 
done by the workmen and therefore, the contract is a 
valid and subsisting one, until the same was terminated on 
31-12-2001. It is admitted and also established through 
documents produced by the Petitioner and Respondents 
that concerned workmen were called as instrument 
maintenance mechanics. Though they have stated only to 
circumvent the notification issued by die Government of 
India, they were called as instrument maintenance 
mechanics instead of instrument technicians, there is no 
satisfactory evidence to substantiate this contention. It is 
the evidence of 1st Respondent that there was a contract 
between the 1st and 2nd Respondents. Though there is no 
written contract, the factum of contract between the 1 st 
and 2nd Respondent is not disputed by the contesting 
parties in this case. From Ex. W13 and W14 which are copies 
of letters from the 2nd Respondent to the 1st Respondent 
dated 4-3-1994 and a copy of letter from 1 st Respondent to 
the candidates dated 9-5-94, wherein it is clearly stated 
that the appointment has been done only by the 2nd 
Respondent and they are employees of the 2nd 
Respondent. It is also clearly established that payment of 
wages has been disbursed by the 1 st Respondent through 
the 2nd Respondent and the provident fund and other 
statutory deductions had been made by 2nd Respondent. 
They have clearly admitted that their employment is with 
the 2nd Respondent and therefore, it cannot he disputed 
that there is relationship of master and servant between 
the concerned employees and the 2nd Respondent. There 
is no prohibition that a contract cannot be a oral contract. 
The only thing is that it has to be proved in a manner 
known to law. Here, in this case, all the witnesses including 
WWl and WW2 have admitted that there is a contract 
between the 1st and 2nd Respondent. Only because of 
that there is no written contract, it cannot be said that 
concerned workmen are workmen under the 1st 
Respondent. The concerned workmen have not contended 
that contract is a camouflage, but their contention is only 


that there is no contract at all between the 1st and 2nd 
Respondent, but the evidence adduced and the documents 
produced by them clearly establish the fact that there is a 
contract between the 1st and 2nd Respondent. Under such 
circumstances, it <^nnot be said that the concerned workmen 
are workmen under the 1 st Respondent. On the other hand, 
it has to be held that the concerned employees are contract 
labourers. Learned counsel for the 1st Respondent further 
relied on the rulings reported in 19601LLJ 351 EXPRESS 
NEWSPAPERS LTD. EMPLOYEES’ UNION Vs. 
EXPRESS NEWSPAPERS PVT. LTD., MADRAS, 
wherein the Division Bench of the Madras High Court has 
held that “Industrial Tribunal is not a Court of general 
and residuary jurisdiction, but is a Tribunal with specific 
jurisdiction circumscribed by the terms of an order of 
reference and the same has been upheld by Supreme Court 
in the case of EXPRESS NEWSPAPERS LTD. Vs. THEIR 
WORKMEN reported in 1962 U LU214. ” Therefore, this 
Tribunal has to decide only the issue referred to it and 
matters incidental thereto and the Tribunal cannot go 
beyond the terms of reference. Furtiier in the case of UTTAR 
PRADESH STATE ELECTRICITY BOARD Vs. 
INDUSTRIAL TRIBUNAL 2002 (2) LLN 41, the Allahabad 
High Court while dealing with the dispute relating to 
dismissal raised by contract workers, wherein the Tribunal 
passed an award directing ftiat all the worken should be 
absorbed as regular staff of State Electricity Board, the 
Allahabad High Court quashed the award on the ground 
that it was only the Govt, which had powers to abolish the 
contract labour and not the Tribunal and hence set aside 
the award passed by the Tribunal, In this case, the specific 
issue for reference is whether the concerned workmen are 
contract workmen or not. If this issue is decided in 
affirmative, tfien this Tribunal need not go into the question 
with regard to other issue namely whether the termination 
of workman is justified or not ? Since it is established by 
the Respondent that there was a contract between 1 st and 
2nd Respondent and since it is also established that these 
workmen were sent by the 2nd Respondent concern, it has 
to be decided that the concerned workmen are contract 
labourers. 

11. But, again on behalf of the Petitioner, it is 
contended that if really the concerned employees are 
contract labourers, and if really the 2nd Respondent has 
sent these persons as contract labourers to the 1st 
Respondent, then the 1 st Respondent need not terminate 
the services of concerned employees, on the other hand, it 
is evident from the documents produced by the Petitioners 
that 1st Respondent alone has terminated the services of 
concerned employees from 1-1-2002, Even M\^M has 
admitted that on 31-12-2001, they have terminated the 
services of these employees and informed the same to the 
2nd Respondent under Ex.W20. This clearly establishes 
the fact that 1st Respondent alone has used the power to 
engage or disengage the services of the concerned 
employees, which also establishes that fact that there is no 
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contract for sui^lying contraptJ^^KHims and ONGC WM 
selecting and tenninating the scrv^ow of these en^loy^ 
and because of the notification used under &<^on 10(1) 
prohibiting die employment of ctmtract labour in this 
category, the 1st Respondent could not enter into any 
spew contract with the 2nd Respodd^t FurAcr, die 2nd 
Respondent clearly stated that fcey have not totted into 
any contract for supply of labourers to the 1 st Respondent. 
On the other' hand, di^ have clearly stated that except 
sponsoring the candidates they did not do «iy odier woric. 

12.1 find much force in the contrition of the learned 
counsel for the Peti^ner. Further, learned counsel fw die 
2nd Respondent has also argued that the woric done by 
the concerned employees was supervised by the 1st 
Respondent nd tcrminatioh^f the services of concerned 
employees was done by the 1st Respondent on 31 > 12-2(Kyi 
w.e.f. 1«1 -^2002 and diey have ndthitimated die same to the 
2nd Respondent. In these circiunstaitces, it is to be noted 
that diough MWl has stated that they have infomied the 
same to the 2nd Respondent, they have not produced any 
letter to that effect. On the other band, the officials of 1st 
Respondent alone has tenninated the services of the 
concerned en:g>loyee$. 

13. Learned counsel for the Petitioner further 
contended that no donbt, it is admUted that wages were 
paid by the 2nd Respondnt, but on that ground, it cannot 
be said that there is no employer-employe© relationship 
with the 1 St Respondent Learned counsel for the petitioner 
further contended diat even die Supreme Coi^rt and 
Courts have held in various decisioi^ that paying wages 
by third party, it cannot be said there is no emplco^er- 
employee relationship, for Uihich he relied on die rulings 
. reported in 1995 1 LLJ 951 KERALA STATE COIR 
CORPORATION LTD.Vs. INDUSTRIALTRIBUNAIAND 
OTHERS wherein the Kerala Hi^ Court has held (hat ‘ ‘the 
word employed in Section 2(s) of die l.D. Act would 
postulate a ntast^ and servant rel£Uionship, no matter w4io 
supplied the person employ^. Hie test of employment is 
whether the person employed is under the control and 
supervision of the employer. Mode of payment whether it 
w^ direct or dirough any o^r agency does not normally 
determine the staUis of the person as workmen. In that 
case, the High Court of Kerala has further held thattheie is 
no dispute that 11 pei^ons were rendering security service 
and it was Kerala ^te Coir Coiporation which allotted the 
work to the 11 persons. ^ controlled them mid decided 
the nature of work they had to render. The society’s role 
was only to supply the persons to do the woilt. In such as 
situation those persons would be worionen foiling within 
the purview of Section 2(s) of l.D. Act.” Learned counsel 
for the Petitioner also relied on die decision reported in 
1957 1 LLJ 477 DHARANtjADARA CHEMICALS Vs. 
STATE OF SO WRASHTRA AND OTHERS, wherein also 
the Supreme Court has held diat “the nature or extent of 
control which is requisite to establish the relationship of 


employer and emplpyee must necesssurily vaiy frpm 
business tcitbtisipqss and is by its very nature incapable pf 
precise definition. The correct method of approach dierefixe 
wpuld be to consid^ whether having regard to dre nature 
of woiic, diere was due control mid supervision by the 
enn^loyer.” Heal^ relied on die rulings reported in 1973 
see L & S ^06 ytrSSAlNBHAI Vs. THE ALATH 
FACTORY THfesrillALI UNION, wherein die Supreme 
Court has held that “true test is where a worker or group of 
worken labour tP produce goods or services and these 
goods or services are for the business of another, diat 
odier is, in foct, die employer. He has economic control 
over the workers subsistence, skill and continued 
employment. If he for any reason, chokes Off the worker is 
virtually laid off The presence of ihteimediate connectors 
widi whehn alpne* the wmic^ have immediate or direct 
relationship ex contra^ is for no consequence, when on 
lifting die veil or looking at the conspectus of factors 
governing employm^, the naked truth is discerned and 
especially since it is one of the myrimf devices resorted to 
by the mana^ment to avoid die re^nsibility whan labour 
legislation casis welfare obligations on die real mnployer 
based on Articles38,32,42,43 and 43 A.” Learned counsel 
for die Petitioner further relied on the rulings rq)orted in 
1999 II LLN 612 SECRETARY, HARYANA STATE 
ELECTRICITY BOARD Vs. SURESH AND OTHERS 
wherein die Suimrtne Court has held that “over^l control 
of working of contract labour including administrative 
control remaining With the board...... On Lifting the veil is 

clear that there was not contract system with the Board as 
work was of perenniai in nature and the contractor has to 
be k^ out and die so called contract system was only a 
camouflage and the employer-employee relation^ip is 
easily visualised wd the employees Who have Worked for 
more than 240 days in a year are eiititled to be absorbed 
pemimiently in die Board.” Rel>ing on these decisions, 
learned counsel for the Petitioner contended, that it is only 
the 1 St Respondent who supervised the lyork of the 
concerned employees and it is only the 1st Respondeat 
who has directed the concerned employees to do the said 
work and at no point of time, die 2nd Respondent has 
come into picture and it has only sponsored the concerned 
en^loyees to the l^t Respondent and the 1st Respondent 
alone has interviewed and selected the pmsons 5p<»isored 
by the 2nd Respondent, inierefore, at no stretch of 
imagination, it can be said that the 2nd Respondent has 
supplied cemtmet labourers to diel st Respondent. 

14, Here again, 1 find much force in the contentimi of 
the learned counsel for the p^itioner. Though the 1st 
Respoident contended that die concerned employees are 
contract labotuers and these labourers were supplied by 
the 2nd Re^ntent and the 2nd Respondent alone is die 
master for. the c^cemed employees, from the evidence 
wlduced on^fith^ side and also the documents produced 
on either side, it is clear th^ the 2nd Respondent has done 
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only sending of names of the persons, had qualified 
for the selection of the technicians or mechanics. Under 
such circumstances, it cannot be said that the concerned 
employees are contract labourers. As such, 1 find this issue 
in favour of the petittoners. 

15. The next point to be decided in this case is— 

“Whether the termination of Uiese concerned 

employees is justified?” 

16. In view of my finding that the concerned 
employees are not contract labourers supplied by the 2nd 
Respondent, it is proved that concerned ^ployees were 
employed by the 1st Respondent albne. In this case, the 
1st Respondent has not stated that they had followed the 
provisions under Section 25F of the l.D. Act before 
terminating the services of concerned employees and 
therefore, it is held that the termination of the concerned 
employees is not justified and not according to the 
provisions of l.D. Act. 

Point No. 3- 

The last point to be decided in this case is to what 
relief the concerned employees are entitled ? 

17. In view of my foregoing findings that the 
concerned employees are not contract labourers as alleged 
by the 1st Respondent and in view of my findings that the 
termination of concerned employees are in violation of 
Section 25 F of the l.D. Act, I hold the concerned employees 
are entitled to reinstatement as prayed for by the Petitioner 
union. Therefore, I direct the 1st Respondent/Man^ement 
to reinstate the concerned employees into service with 
cotinuity of service. But, with regard to back wages, since 
it is not established before this Court that the concerned 
employees have not done any work after their termination 
at any place 1 find the concerned employees are entitled to 
half of the back wages. No Costs. 

18. Thus, the reference is answered accordingly. 

(Dictated to the PA., transcribed and typed by him, 

corrected and pronounced by me in the open court on this 
day the 10th March, 2006.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined:—^ 

Forthe IstParty/Ciaimant : WWl SriC.Kannan 

WW2 Sri P, Nagarajan 
For the Respondent/ : MWl Sri M.Mohan Raj 

Management MW2 Sri K. Baskar 

Documents Marked:— 

For the Petitioner/1 Party;— 


Ex. No. Date 

Description 

W1 

24-05-96 

Xerox copy of the policy of hiring 
instrument technician 

W2 

01-03-94 

Xerox copy of the letter from , 1st 
Respondent to 2nd Respondent 

W3 

Nil 

Xerox copy of the circular of 1st 
Respondent regarding Routine daily 
checks to be carried out. 


Ex, No. Date 

Description 

W4 

Nov. 97 

Xerox copy of the report on numpower 
assessment of Cauvery Project 

W5 

9/10-3-99 

Xerox copy of the circular issued by 
GNOC 

W6 

14-09-99 

Xerox copy of the call lettra* to Ssi Sankar 
from Respondent 

W7 

01 -01-00 

Xerox copy of the office order 

W8 

01 -01-02 

Xerox copy of the minutes of meeting 
before Assistant Commissioner of 
Labour (Central) 

W9 

164)1-02 

Xerox copy of foe letter from RLC 

WIO 

06-104)1 

Xerox copy of the counter affidavit filed 
before High Court by the Respondent 

Wll 

264)24)3 

Xerox copy of foe order of C<^ 

W12 

304)14)4 

Xerox copy of foe foihire of conciliidion 
report 

W13 

04-03-94 

Xerox copy of the letter #om 2nd 
Respondent to Ist Respondent 

W14 

094)5^ 

Xerox copy of the letter from 2nd 
Respondent to candidates 

W15 

Nil 

Xerox copy of the bio date of Petitioners 

W16 

184)5-95 

Xerox copy of the communication 
regarding deployment and training of 
instrument technicians 

W17 

084)9-94 

Xerox copy of the notification. 

W18 

01-014)2 

Xerox copy of the letter to RLC 

W19 

05-01-02 

Xerox copy of the note from 2nd 
Respondent to ALC 

W20 

014)1-02 

Xerox copy of the message from ONGC 
to sites 

W21 

084)34)2 

Xerox copy of the letter from TEXCO to 
RLC 

W22, 

20064)2 

Xerox copy of the daily repcMts. 

W23 

Nil 

Xerox copy of the counter affidavit filed 
by TEXCO 

W24 

Nil 

Xerox copy of the reply affidavit of 
Petrtoners 

W25 

05-0802 

Xerox copy of the written arguments 
submitted by Petitioner before High 
Court in W.P. 

W26 

07-1003 

Xerox copy of the letter from General 
secreteuy to Assistant Commissioner of 
Labour (Central) 

W27 

27-09-99 

Xerox copy of the order of High Court in 
W.P. 15897/99 

W28 series 

Xerox copy of the documents to show 
payment made to Sri P. Nagarajan for 
various periods by TEXCO. 

For the 11 Paity/Management:— 

Ml 

164)5-94 

Xerox copy of the letter from 2nd 


Respondent to 1st Respondent. 
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